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Presentation

H.E. Manuel Gonzalez Sanz
Minister for Foreign Affairs of the Republic of Costa Rica

For a country like Costa Rica, which decided in 1949 to abolish the
army as a permanent institution, the respect of international law
along with the deepening and strengthening of multilateralism are
the best guarantee for the defense of democracy, peace, territorial
integrity and national sovereignty.

On 3 March 2015, the Legislative Assembly of Costa Rica approved
the Proclamation of Peace as a human right and of Costa Rica as a
neutral country, by which peace is declared as a fundamental human
right in its second article.

On the basis of this recognition, the State is committed to promoting,
defending and guaranteeing peace and the culture of peace by all
possible means and through the implementation of its active neutrality
in conflicts between States and internally in countries, according to
international treaties, their principles and purposes, and the law.

This commitment of Costa Rica in the progressive development of the
right to peace is transferred even in the international field, converting
the promotion of that right into a backbone of our foreign policy. It
should be noted that the National Development Plan 2015-2018
recognized that the promotion of human rights, including the human
right to peace is one of the main axes of the Costa Rican foreign policy.

In this regard, it is also worth highlighting the speech which was
delivered in the High Level Segment of the twenty-eighth session
of the Human Rights Council, on 4 March 2015. On this occasion, I
underscored that Costa Rica had committed to the preparation of a
Declaration on the Right to Peace, from a human rights perspective,
with the purpose of strengthening the interrelationship between
peace, human rights and development.

I welcome the fact that the work of the Open-Ended Working Group
on the Right to Peace of the Human Rights Council, which was chaired
by Ambassador Christian Guillermet Fernandez of Costa Rica, ended
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on 19 December 2016 with the adoption of the Declaration by majority
of Member States at the General Assembly of the United Nations.

This Declaration is a historic milestone, which is the fruit of a long
process driven by certain sectors of civil society and prominent
representatives of culture and art. I take this opportunity to
congratulate the authors of this book for the detailed and accurate
analysis of the history, perspectives and challenges of the right to
peace in the future.
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Presentation

Prof. Francisco Rojas Aravena
Rector
United Nations-mandated University for Peace

The 2030 Agenda established universal goals that are transforming
the world in a positive way. It is an action plan that makes it possible
to simultaneously achieve sustainable development based on the
respect for human rights, the dignity of all people, and the protection
of the planet. This plan of action sets forth 17 fundamental objectives
— beginning with the fight against hunger — that place the needs of
people, the planet, prosperity and Peace at their very center. This
global plan of action will be reinforced in a very significant way
through debate, the construction of consensus and the advances made
on the topic of the right to peace.

An essential objective of the United Nations, from the moment
of its creation, has been the search for a sustainable peace. This
effort, throughout its more than 7 decades of existence, has been
permanently reinforced through mechanisms such as the Declaration
of Human Rights and the International Covenant on Civil, Political,
Social and Cultural Rights, through the development of the concept
of human security and the construction of the concept of a culture
of Peace, which effectively enable the possibility of achieving a
formalization of the right to peace as an immanent right of all human
beings. Without Peace, there are no rights. Without Peace, there is
no development. In contexts of high violence and polarization, there
is no Peace. Peace must be built, and for this, prevention is a key
concept. Moving from a culture of war to a culture of Peace demands
fruitful cooperation between States, civil society organizations and
individuals. The development of civic coexistence is essential. The
right to Peace 1s expressed as an ethical value, a superior ideal. It is
also a duty for all individuals, societies and States with regards to
its policies regarding prevention, inclusion and access. These make
it possible for all human beings to aspire to the ideal of achieving
effective coexistence in contexts of inclusive peace, and to empower
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human beings. To develop a culture of Peace is to develop a culture of
prevention, cooperation, legality and of a shared responsibility with
these essential values.

The right to Peace and the debate around it, generate a projection
and a positive perspective for humanity. IN debating this issue,
the importance of the University for Peace has been recognized and
highlighted. Namely, the United Nations has reinforced, through
its resolutions on the matter, that «The University for Peace must
contribute to the universal task of educating for peace, dedicating itself
to teaching , research, postgraduate training and the dissemination
of knowledge.» It is along these lines that the University reaffirms
the essential nature of its mission. We are pleased to be part of this
fundamental contribution to the current international debate on
Peace. I would like to express the recognition and congratulations on
behalf of the University for Peace to Ambassador Christian Guillermet
Fernandez and to Dr. David Fernandez Puyana for the organization
and edition of this book. I would also like to express our gratitude to
Miguel Bosé for his participation and support of this important issue.

This book, The Right to Peace: Past, Present and Future, demonstrates
the advancesin the debate of this topic, the challenges to delving deeper
into some of its aspects, but also the great hopes of strengthening the
path towards achieving Peace. This plurinational, multidisciplinary,
pluricultural reflection contributes effectively to the essential
leitmotiv of UPEACE: if you want Peace, work for Peace.
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Presentation

Prof. Carmen Parra Rodriguez
Chair-holder
UNESCO Chair on Peace, Solidarity and Intercultural Dialogue,
Abat Oliba CEU University

This Chair was set up in the context of the International Decade for
the Rapprochement of Cultures (2013-2022). This Chair focuses its
attention on two strategic objectives, namely: cooperation for peace,
as well as, promotion of intercultural dialogue and rapprochement
of cultures and strengthening international science cooperation for
peace, sustainability and social inclusion.

The Action Plan of the International Decade of Rapprochement of
Cultures has stressed that a special effort should be made in order
to create synergies between the UNESCO’s Programme of Action
for a Culture of Peace and Non-Violence and the Action Plan of the
Decade so that they can mutually reinforce each other. In order to
create sustainable peace and strengthen cultures of non-violence
the capacity of peaceful resolution must be increased by means of
education and by building on the values of heritage and contemporary
creativity as tools for building peace through dialogue.

Asindicated by the Action Plan, “a genuine rapprochement of cultures
can happen if governments, international organizations, civil society
and religious communities commit to disseminating a message of
peace, justice, respect and tolerance based on the cardinal principle of
the equal dignity of all cultures and religions”.

The recent adoption of the Declaration on the Right to Peace by
the General Assembly of the United Nations on 19 December 2017
positively responds to the spirit and letter of the International Decade
for the Rapprochement of Cultures. In this vein, it is important to recall
the last preambular paragraph of the Declaration when it invites “...
all stakeholders to guide themselves in their activities by recognizing
the high importance of practising tolerance, dialogue, cooperation and
solidarity among all human beings, peoples and nations of the world
as a means to promote peace...”.
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This Declaration offers an opportunity to research and strengthen
the positive notion of peace, which i1s connected to the promotion
and protection of human rights and development. I congratulate the
authors of this book for enlightening the public about the process
carried out at the United Nations and inspiring the creation of future
programs on peace building, human rights and reconciliation.
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Presentation

Mr. Federico Mayor Zaragoza
President of the Foundation Culture of Peace and

Former Director General of UNESCO

In July 2016, the Human Rights Council (HRC) of the United Nations
in Geneva recommended to the General Assembly (UNGA) to adopt
a Declaration on the Right to Peace, which occurred on 19 December
2016 by a majority of its Member States. The Declaration is the result
of three years of work with all stakeholders led by Costa Rica. As the
Permanent Representative of Cuba said to the HRC at the time of
the presentation of the resolution, this Declaration is framed in the
context of the recent signing of the Peace Agreements in Colombia.

In order to promote the right to peace, it is imperative to implement
the Declaration and Programme of Action on a Culture of Peace, which
focuses its attention on human security, the eradication of poverty,
disarmament, education, development, environment and protection
of vulnerable groups, refugees, and migrants.

The Declaration on the Right to Peace invites all stakeholders to guide
themselves in their activities by recognizing the great importance of
practicing tolerance, dialogue, cooperation and solidarity among all
peoples and nations of the world as a means to promote peace. To
reach this end, the Declaration states that present generations should
ensure that both they and future generations learn to live together in
peace with the highest aspiration of sparing future generations the
scourge of war.

At the level of implementation, the Declaration recognizes the crucial
role of the United Nations Educational, Scientific and Cultural
Organization (UNESCO), which together with the international and
national institutions of education for peace, shall globally promote the
spirit of tolerance, dialogue, cooperation, and solidarity. To this end,
the Declaration recognizes in its operative section that “University for
Peace should contribute to the great universal task of educating for
peace by engaging in teaching, research, post-graduate training and
dissemination of knowledge”.
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In particular, the Declaration is the result of the tireless efforts
of some distinguished human rights promoters as well as of the
important role played by some sectors of civil society for years,
which have shown that genuine dialogue among all stakeholders and
regional groups is the foundation of peace and understanding in the
world. The UNESCO initiative that in 1997 invited Member States to
discuss a draft Declaration on the Human Right to Peace has finally
been realized in the context of the General Assembly.
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Presentation

Prof. Antonio Papisca
UNESCO Chair in Human Rights, Democracy and Peace

Prof. Marco Mascia
Director of the Human Rights Centre and UNESCO Chair on
Human Rights, Democracy and Peace, University of Padova (Italy)

On July 1st 2016 the HRC endorsed a resolution recommending the
UNGA to adopt the Declaration on the right to peace as prepared by
the Council’s Working Group in the course of four years of debate.

The text includes 5 articles and a large preamble.

Article 1 states that “everyone has the right to enjoy peace such that
all human rights are promoted and protected and development is
fully realized”.

Article 2 fixes the obligation of states “to respect, implement and
promote equality and non-discrimination, justice and the rule of law
and guarantee freedom from fear and want as a means to build peace
within and between societies”.

This is the multidimensional concept of positive peace, including also
social and economic aspects. Consistently, the preamble recalls that
“peace and security, development and human rights are the pillars of
the United Nations system and the foundations for collective security
and well-being, and recognizing that development, peace and security
and human rights are interlinked and mutually reinforcing”.

Article 3 fixes the obligation for States, the United Nations, and for the
UNESCO to take “appropriate sustainable measure” to implement the
Declaration. International, regional, national and local organisations
and civil society as well are encouraged “to support and assist in the
implementation” of the Declaration.

Article 4 lays down the obligation to promote “international and
national institutions of education for peace”, and explicitly referring
to the University for Peace, affirms that education for peace is a “great
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universal task” to carry out “by engaging in teaching, research, post-
graduate training and dissemination of knowledge”.

The conjunction of Article 1 with the very title of the Declaration
presupposes that a human right to peace does already exist as
implicitly proclaimed by Article 28 of the Universal Declaration
of Human Rights (UDHR): “Everyone is entitled to a social and
international order in which the rights and freedoms set forth in this
Declaration can be fully realized”.

It should be pointed out that the incipit of the preamble of the
Declaration on the Right to Peace makes specific reference to the
United Nations Charter, the Universal Declaration of Human
Rights, the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, and
the Vienna Declaration and Action Program. This means that the
Declaration is firmly anchored in human rights international law.

The message stemming from the list of such relevant legal instruments
should convince all members of the UNGA to provide unconditioned
support to the Declaration as a signal of the renewed commitment
of the international community for the effectiveness of human rights
international law and of the United Nations Charter.

The Padova University Human Rights Centre and the UNESCO
Chair in Human Rights, Democracy and Peace at the same University
have promoted and carried out, with the collaboration of the National
Coordination of Local Authorities for Peace and Human Rights, a
large campaign in Italy, to support the work of the United Nations
HRC. More than 300 City Councils and 5 Regional Councils have
adopted a petitionary motion in this regard.

In the present dramatic suffering of the human condition worldwide,
the adoption of the Declaration would send to all peoples a strong
signal of the capacity of the United Nations to provide peace and
development for the security and well-being of all members of the
human family.

Tribute should be paid to Ambassador Christian Guillermet
Fernandez and to his legal adviser, Dr. David Fernandez Puyana,
for their passionate guidance of the Working Group of the HRC in
drawing the text of the Declaration.
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Presentation

Mr. Miguel Bosé
Co-Founder of the Foundation Peace without Borders

Art may describe forms of expression that carry an aesthetic and/
or symbolic dimension, using different media in the context of the
human creativity. It should emphasize the role of art as an important
vehicle for each person, individually and in community with others,
and groups of people to express their views, emphasizing that artistic
creativity is an important element for the development of vibrant
cultures, which contributes to the functioning of societies.

It is recognized that arts education can instill respect for and
appreciation and understanding of creative and artistic expression,
and can awaken the ability to be artistically creative.

Music itself is a living process that develops human creativity. As
indicated by the musician and peace advocate Yehudi Menuhin,
“in the creation everyone has open incalculable possibilities, in the
destruction, only one”. Music becomes a key instrument to build peace
and express, produce, imagine, innovate and invent different solutions
to social problems. Music also features as a means of nonviolent action.

Our Foundation “Peace without Borders” has wanted to contribute
through Arts and Music to the promotion of the values of peace,
human rights, tolerance and the cease-fire in different parts of the
world. It has carried out various activities, such as production of a
video and the organization of free outdoor concerts, in which renowned
international artists participated. The first concert was held in 2008
in Cucuta, located in the border between Colombia and Venezuela
and the second in 2009 at the Revolution Square in Havana (Cuba),
with the attendance of more than 1.6 million people.

For our Foundation, peace is a right whose right-holders are all
individuals, groups and peoples and a value which should govern
international relations. This is how such right is understood by
organizations, cities and civil society from the five world regions. This
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notion is supported by many public figures who like us are convinced
that peace should also govern the human relations. I understand that
there does not exist Peace without respect of all Universal Rights for
all.

On 19 December 2016, the UNGA, in response to the world-wide
demand from grassroots civil society, adopted a Declaration on the
Right to Peace, in which the Foundation Peace without Borders
played a fundamental role of mobilization and awareness before the
institutions of the United Nations. Therefore, Universal Rights and
Peace will no longer be something to be managed by the world leaders
at their will.

As T indicated in the commemoration of the 2011 International Day of
Peace held at the Palais des Nations in Geneva, the reasons to adopt
a new normative Declaration on the human right to peace within the
United Nations are the following:

- It shall help to achieve a coordinated response on a world-wide
scale to those threats to human rights arising from the global
interdependence of all individuals, peoples and nations;

- It shall strengthen international cooperation, union of interests and
joint action in order to preserve not only the fabric and very survival
of international society, but also to achieve its collective goals;

- It shall provide a solid basis to the culture of peace;

- It shall give fresh impetus to the struggle against violence and
attitudes based on force, imposition and gender discrimination;

- It shall recognize that the holistic concept of peace goes beyond
the strict absence of armed conflicts (negative peace). Peace is also
positive, since it is linked to the eradication of structural violence as a
result of the economic and social inequalities in the world, and to the
right of peoples to economic and social development

- It shall consolidate the right to peace in its double dimension, namely
individual and collective;

- It shall strengthen dialogue and peaceful coexistence among
cultures, civilizations and religions or belief, as a means to combat
racism, racial discrimination, xenophobia and related intolerance.
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Everyone’s participation in the process on the right to peace is
important. Peace has your endorsement. Let us together achieve
that all governments respect our aspirations as a civil society and
implement the Declaration adopted by the United Nations.

Our Foundation calls upon the Member States of the United Nations
to join in the progressive development of the right to enjoy peace,
in the understanding that peace, human rights and development are
closely linked among them, and that the Culture of Peace should be
part of our daily lives.

Furthermore, we show our commitment, support and active,
transparent and constructive responsibility to this new phase which
opens after the adoption by the UN of the Declaration on the Right to
Peace.
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Presentation

Open Letter on the Right to Peace Addressed to the
Diplomatic Community

Ms. Micol Savia,
Representative in Geneva of the
International Association of Democratic Lawyers (IADL)

Ms. Maria Mercedes Rossi,
Representative in Geneva of
the Comunita Papa Giovanni XXIIT (APG23)

Mr. Oliver Rizzi Carlson,
Representative in Geneva of the
UN Network of United Network of Young Peacebuilders (UNOY)

On July 1st 2016, the HRC adopted the Declaration on the Right to
Peace (AVHRC/RES/32/28). Such Declaration is the result of a common
and resolute effort carried out by civil society, governments and UN
entities with the purpose of advancing in the construction of a future
of peace for all humankind.

Ourorganizations, together with many other civil society organizations
from all over the world, actively engaged all along the negotiation
process, raising the voice of the voiceless and countless innocent
victims of wars and violence in all its forms.

We call upon all UN Member States to support this important
initiative and therefore to vote in favor of the Declaration on the Right
to Peace when it will again be drawn to their attention.

The text, which has been adopted by the HRC following three sessions
of an Open-Ended Intergovernmental Group and an intense dialogue,
represents an acceptable compromise between different views and
aspirations. As civil society organizations we were aiming at a more
articulated and substantive document. Nevertheless, we value efforts
made to reach a least common denominator.
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In today’s world, devastated by armed conflicts, hate and poverty,
the recognition and declaration by an overwhelming majority of
states that “Everyone has the right to enjoy peace”, would send to
Humanity, and in particular to young and future generations, a very
much needed message of peace and hope. Our organizations cannot
but recognize the great importance of such message. The adoption
of the UN Declaration on the Right to Peace will represent a little
step forward toward the fulfilment of the solemn promises we made
in 1945.
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Prologue

The Declaration on the Right to Peace:
a Long-Standing Debate

Ms. Mona Zulficar
Chairperson of the Drafting Group on the Right to Peace at the
Advisory Committee UN Human Rights Council (2010-2012)

Since 2008 the HRC has been working on the “Promotion of the right
of peoples to peace” inspired by previous resolutions on this issue
approved by the UNGA and the former Human Rights Commission,
particularly the GA resolution 39/11 of 12 November 1984, entitled
Declaration on the Right of Peoples to Peace and the United Nations
Millennium Declaration.

In 2010, the HRC also approved the resolution 14/3, requesting
“the Advisory Committee, in consultation with Member States, civil
society, academia and all relevant stakeholders, to prepare a draft
declaration on the right of peoples to peace... “

Therefore, the HRC Advisory Committee (AC) adopted on 6 August
2010 the recommendation 5/2 on the promotion of the right of peoples
to peace, establishing a drafting group chaired by Mona Zulficar
(Egypt) to prepare a draft declaration on the right of peoples to
peace. In light of this mandate, the drafting group initially prepared
a progress report on the right to peace, which was submitted to the
HRC in its 16 regular session (June 2011).

On 12 August 2011, the AC adopted recommendation 7/3 entitled
“Drafting Group on the promotion of the right of peoples to peace”,
by which it took note of the second progress report submitted by the
drafting group (paragraph 1); it welcomed “the responses received
to the questionnaire sent out in April 2011, and the discussions and
statements made during its seventh session” (paragraph 2); and it
welcomed “initiatives by civil society to organize discussions on
progress reports of the Advisory Committee with Member States and
academic experts” (paragraph 3).
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In accordance with HRC resolution 17/16 of 17 June 2011 and AC
recommendation 8/4 of 24 February 2012, the AC submitted to the
HRC its (third) draft Declaration on the Right to Peace, which was
really inspired by the different proposals of Declarations elaborated
and advocated by some civil society organizations.

Pursuant resolution 20/15 of 5 July 2012, the HRC decided to “establish
an open-ended intergovernmental working group with the mandate of
progressively negotiating a draft United Nations declaration on the
right to peace, on the basis of the draft submitted by the Advisory
Committee, and without prejudging relevant past, present and future
views.” Ambassador Christian Guillermet-Fernandez (Costa Rica)
was elected by the Working Group as its Chairperson-Rapporteur, by
acclamation. He was nominated by the Group of Latin American and
Caribbean Countries (GRULAC).

In the first session of the OEWG, held in Geneva from 18 to 21
February 2013, Mona Zulficar, Chairperson of the Drafting Group at
the AC said that the right to peace includes not only negative peace,
but also positive peace which addresses the conditions for just and
sustainable peace and enables building an environment conducive
to social justice, respectful of human dignity and protective of all
human rights. On the other hand, Ambassador Christian Guillermet
underlined the basic principles, which should conduct the session
of the Working Group (i.e. transparency, inclusiveness, consensus,
objectivity and realism).

The AC’s text identified, in cooperation with some civil society
organizations, the main elements which should be part of the future
Declaration (including issues such as migrants, refugees, conscientious
objection to military service, disarmament, environment, rights of
victims, development and human security). The great added value
of the AC’s text was its elaboration on all linkages between the
notion on peace and human rights, its efforts to mobilize civil society
organizations and also to create the notion of the human right to peace
by putting together all these elements in the form of a Declaration.
Afterwards, this enabled Member States to make a global assessment
about this text and eventually accept or reject it as a good and useful
basis to continue the work on this topic.
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In the first session, the OEWG witnessed that the text presented
by the AC was not properly supported by Member States, even by
those countries that actively support the process within the HRC.
Consequently, some delegations stated that the last phrase of the
resolution 20/15, which indicates “and without prejudging relevant
past, present and future views and proposals,” opened the possibility
to change it with new ideas and formulations. In addition, they
added that a declaration should also be realistic, containing common
denominators that are acceptable to all.

In order to keep the important work done by the AC in the drafting
process of a Declaration, the Chairperson-Rapporteur decided to
recuperate the spirit of the Council resolutions 14/3 of 2010 and
17/16 of 2011, which clearly invite all stakeholders to promote the
effective implementation of the Declaration and Programme of Action
on a Culture of Peace. It was noted that all the main elements on the
right to peace identified by the Advisory Committee had previously
been elaborated by Member States, international organizations and
Non- Governmental Organizations in the Programmes of Action on
Vienna and Culture of Peace. Consequently, the right to peace and
culture of peace are different sides of the same coin. This approach
was welcomed by different stakeholders, including many civil society
organizations.

It should be recalled that in the line of the resolution 14/3, a brief
history of the concept of culture of peace was included in the progress
report on the right of peoples to peace prepared by the AC in 2011.
In particular, this UN body had already focused its attention on
the origin of the concept at UNESCO, the national programmes for
culture of peace, UNESCO’s medium-term strategy, transdisciplinary
project, the relevant work at the UNGA and the meaning of culture
of peace.

On 1 July 2016, the HRC in Geneva adopted a Declaration on the
Right to Peace by a majority of its Member States. It is the result of
three years of work with all stakeholders, in which the role played
by some civil society organizations was relevant. The resolution
32/28, to which the Declaration was annexed, was presented by the
delegation of Cuba. In its presentation, they emphasized that the
adoption of this Declaration was framed in the context of the bilateral
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ceasefire and cessation of hostilities signed in Havana, between the
Government of Colombia and the Revolutionary Armed forces of
Colombia-People’s Army (FARC-EP). HRC’s work was aided by the
invaluable mobilization and leadership shown by public figures from
the world of art, culture and sport, gathered around the Foundation
Peace Without Borders founded by Miguel Bose and Juanes.

The Declaration was also adopted by the UNGA within the Third
Committee of the 71st regular session (October - November 2016) in
New York. This was a decisive moment to consolidate all the efforts
made to recognize the Human Right to Peace. Many civil society
organizations believe that the international community should exert
their utmost efforts to reach a future consensual solution for the title
and article one of the Declaration, the only remaining issues without
agreement among delegations for the time being. For this reason,
the negotiation process should be based on dialogue, cooperation and
mutual understanding.

The Declaration is the result of the tireless efforts of many peace
activists, human rights promoters as well as of the important role
played by some sectors of civil society for years, which has shown that
genuine dialogue among all stakeholders and regional groups are the
foundation of peace and understanding in the world.

I congratulate and praise the authors of this book for their outstanding
efforts for keeping alive the spirit of the AC Declaration on the Right
to Peace and bringing with success the civil society claim to the
UNGA. Quoting Dr. Martin Luther King Jr., I underscore that “We
must concentrate not merely on the negative expulsion of war but the
positive affirmation of peace”.
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General Introduction

Ambassador Christian Guillermet Fernandez
Dr. David Fernandez Puyana
Chairperson-Rapporteur and Legal Assistant of the
UN Open Ended Working Group on the Right to Peace (2012-2015)

This book proposes the right to enjoy peace, human rights and
development as a means to reinforce the linkage between the three
main pillars of the United Nations. Since the right to life is massively
violated in a context of war and armed conflict, the international
community elaborated this fundamental right in the 2016 Declaration
on the Right to Peace in connection to these latter notions in order
to improve the conditions of life of humankind. The right to enjoy
peace, human rights and development is more linked to human rights
than the so-called right to peace in both its individual and collective
dimension. It should be noted that the recent regional and States’
practices have still not elaborated a concept of the right to peace linked
to human rights. These legal instruments have continued by using the
notion of the right to peace in the context of the relationship among
States without referring properly to human rights and fundamental
freedoms. In addition, as we will see in this research, we should recall
that the HRC is mainly devoted to promote and protect victims of
human rights violations, even in a context of conflict.

To elaborate this option, the thesis will set the record straight by
analyzing the current international legal debate on peace and human
rights and the right to peace in the context of the main human rights
and intergovernmental bodies of the United Nations. To reach this
aim, the thesis will be divided into six main chapters:

The first Chapter shall analyze how the right to peace has been
extensively elaborated by well-known humanists, philosophers and
poets since the “Renaissance”. In this context, Erasmus of Rotterdam,
known as the «Prince of the Humanists», was the pre-eminent
representative of this new intellectual and ethical advancement of
humankind. This movement has always advocated for a conception
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of the right to peace as a means to promote dialogue, tolerance,
cooperation, cultural diversity and human rights.

Another important philosophical movement, which has strongly
advocated for the right to peace, was socialism throughout the XX
century. The impact of its agenda has been very relevant within the
United Nations. The concept of the right of peoples to peace, which
was formed in 1984, is inspired in the notion of peaceful coexistence,
which is based on such principles as the rejection of war as a means
for the settlement of disputes among states and the settlement of
disputes by negotiation; the relations between states must further rest
on trust, on economic and cultural cooperation, and on the principles
of mutual respect for interests, territorial integrity, and sovereignty;
the requirement of non-interference in the domestic affairs of states
and recognition of the right of each nation to independently settle its
own affairs.

The second Chapter shall partially study the peace agenda and its
results in Cold War times. In particular, the 1978 Declaration on
Preparation of Societies for life in peace and the 1984 Declaration on
the Right of Peoples to Peace as an initiative of the socialist countries
shall be analyzed in both their legal dimension and their impact in the
work of the UNGA. These international standard-setting instruments
respond to the strong resurgence of group solidarity among Member
States in order to gain access through global institutions to resources,
power or representation.

In parallel, other important regional human rights systems have
recognised the right to peace, such as the African and Southeast
Asia system. In this vein, this Chapter shall deeply study the African
Charter on Human and Peoples® Rights, which states that the
principles of the preservation of international peace and security, as
well as the principles of friendly relations among states, form the basic
foundation of the Organization of the African Union. Additionally, the
role played by human rights and peace in the Southeast Asia region
shall be studied, taking into account that the ASEAN Declaration
on Human Rights recognised that every person and the peoples of
ASEAN have the right to enjoy peace within an ASEAN. For this
reason, the notion of the right to (enjoy) peace and security to national
and international peace and security shall also be analyzed in light
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of the experience and good practices provided by the different African
and Southeast Asia human rights bodies.

The third Chapter shall analyze how the right to peace has evolved
within the United Nations after the Cold War. In 1998, UNESCO
convened at the Headquarters in Paris an Intergovernmental
Conference in order to discuss and eventually adopt a Declaration
on the Human Right to Peace. The complexity of the subject and
the main positions of the participants regarding the question of the
right to peace will be studied. Additionally, the contribution of the
UNGA, Commission on Human Rights and the HRC of the United
Nations to the discussion process will be analyzed carefully in light
of key international human rights instruments. An analysis of the
Declaration on the Right to Peace prepared by the Advisory Committee
and its linkage with the Vienna Declaration and Programme of Action
will be elaborated. This Chapter shall also give an overview about
the three consecutive sessions of the Intergovernmental Open-Ended
Working Group on the Right to Peace and the final adoption by the
Human Rights Council and the General Assembly of the United
Nations of the Declaration on the Right to Peace.

The fourth Chapter shall focus its attention on the comparative
analysis between the Council resolutions on the right of peoples to
peace and the Chairperson-Rapporteur’s text. The Declaration on the
Right to Peace adopted by the UNGA on 19 December 2016 will pass
to the history for having elaborated the human rights approach to a
notion, which was traditionally devoted to the relations among States
without referring to the importance of protecting the fundamental
freedoms of victims of war and conflict. This Chapter shall also
study the different components of the text adopted by the UNGA,
in particular its Preamble and Operative Part, in light of following
elements: firstly, international law and human rights law; secondly,
the points of concurrences among all delegations and thirdly, outcome
of the consultations held in the context of the on-going process.

The fifth Chapter shall study the ongoing debate about the notion of
consensus and dissent in the adoption of international instruments
within the United Nations. The adoption by large agreements of
peace instruments in the UNGA has been a clear tendency since
the creation of the United Nations. An agreement among States and
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regional groups could not finally be achieved on the Declaration on the
Right to Peace within the HRC and the Third Committee of the UNGA,
exclusively because of the lack of agreement on the title and Article 1.
The Chapter will elaborate those possible elements which could help
to work in a more inclusive manner in light of the experience and
good practices provided by the UNGA Resolution 3201 (S-VI) on the
Establishment of a New International Economic Order of 1974.

The sixth Chapter shall analyze the role played by the HRC in the
promotion and protection of development, human rights and peace in
the understanding that these notions are interlinked and mutually
reinforcing. The UNGA clearly decided that the Council should address
situations of gross and systematic violations of human rights and also
contribute, through dialogue and cooperation, towards the prevention
of human rights violations and respond promptly to human rights
emergencies. At the level of implementation, the Chapter shall study
the possible measures to be taken by UNESCO and the University for
Peace in light of the mandate received from the UNGA. Additionally,
the Chapter shall finally study the possible contribution of the
Declaration on the Right to Peace to the improvement of the Special
Procedures of the HRC by stressing the importance of respecting
dialogue, tolerance, mediation, assistance and cooperation in the
function of the mandates.

Now that the international community has elaborated the notion of
the right to enjoy peace, human rights and development through a
new declarative instrument adopted by the UNGA, then it has arrived
at the moment when everyone should gradually replace violence and
wars with the peaceful settlement of conflicts and the respect of all
human rights for all; the excessive resources allocated to rearmament
should be invested in alleviating hunger and diseases; the effective
culture of peace should be easier by the implementation of cooperation
policies and dialogue among all peoples, religions and civilizations of
the world; the fear from cultural and religious diversity should be
replaced by tolerance and respect towards those who are different;
the racial hatred should be transformed into human solidarity by
means of efficient policies and rules, including education on peace and
human rights; and men and women of tomorrow should be considered
brothers and sisters able together to build a fairer world which
respects the values and principles of international human rights law.
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Now that we are well into the 21st century many human rights
organisations, peace activists, citizens and governments strongly
demand the adoption of policies aimed at preventing wars and
conflicts and the United Nations should provide an effective response.

This gradual change of paradigm is necessary because there will
always be children, young people, adults and older people of different
races and cultures who peacefully resist losing their legitimate right
to dream of a world filled with peace and without hatred. For many
people of good faith the dreams of brotherhood and hope for mankind
result in the demand of universal peace.

In the early years of the twenty-first century, war fatalities have
progressively dropped compared to the last century. Over the long
term, peace movements have contributed greatly to the emergence
of new norms that delegitimise war and promote the value of peace.
Fewer wars are starting, more are ending, and those that remain
are smaller and more localized than in past years. It follows that we
should stress the importance of peace and the possibility of resolving
our conflicts in ways other than violence.

The elaboration of the right to enjoy peace, human rights and
developmentwill surely contribute tothe strengthening ofinternational
cooperation and multilateralism and will also influence the current
objectives of the United Nations as a fundamental step towards the
promotion of peace, tolerance, friendship and brotherhood among all
peoples. Today the obligation of the international community is to
hear the voice of the voiceless, which strongly demands the right to
live in a world free of wars and conflicts!!

Geneva, 16 November 2017
International Day of Philosophy and Tolerance
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First Part
Section I
Philosophical approaches on the right to peace
1. New humanism
1.1. Analysis

In October 2010 the Sector for External Relations and Public
Information of UNESCO published a paper entitled, “A new
humanism for the 21st Century”. This text is the first contribution
to UNESCO’s reflection on a new humanism. It was adapted from an
address delivered by Ms Irina Bokova, Director-General of UNESCO,
in Milan (Italy) on October 7, 2010.

The lasting universal human community is drawn on the fundamental
values of humanity, and foremost on the resources of the mind. These
are the stakes of the new humanism, where UNESCO 1is called to
have a leading role to play. Therefore, being a humanist today means
building bridges among different cultures and strengthening the
human community to take up our challenges together. In the twenty-
first century, globalisation is no longer about “contacts”, but “sharing”.

In the final statement of the Committee of Experts convened by
UNESCO on “Interrelations of Cultures: their contribution to
international understanding” held in 1953, participants concluded
that “the problem of international understanding is a problem of the
relations of cultures. From those relations must emerge a new world
community of understanding and mutual respect. That community
must take the form of a new humanism in which universality is
achieved by the recognition of common values in the diversity of
cultures”.

As indicated by Ms Bokova, “our drive must be for a new solidarity,
to reintegrate all countries in the universal community. This project
may seem utopian, but recent history has also shown the dynamic
strength of the desire for unity”’. It follows that an accomplished
human being is one who recognises coexistence and equality with all
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others. Therefore, the new humanism calls for every human being to
truly participate in our shared destiny.

Ms Bokova ended her reflection about the new humanism by stressing
that “education, science, culture and communications are pillars in
the construction of a united human community and the foundations of
sustainable development. There is no wiser investment than to place
them at the heart of development. This is the challenge of the coming
century, and the condition for building peace.”

The purpose of the new humanism is to strengthen and promote
the notion of peace through education, international cooperation,
dialogue, respect of human dignity and the promotion of all human
rights and fundamental freedoms worldwide. The moral principles
and values of the new humanism are contained, among others, in the
Preamble of the UNESCO Constitution.

Ms Bokova added in her reflection about the new humanism that “the
preamble of the UNESCO Constitution reaffirms clearly the humanist

1

framework of all thought and action in the pursuit of peace”.

In her speech, Ms Irina Bokova also outlined that “being a humanist
today means adapting the strength of an age-old message to the
contours of the modern world. By definition, this work is an ongoing
effort that knows no end. The Italian philosopher Pico della Mirandola
(1463-1494) expressed this point at the tender age of 24, when he
developed the central concept of humanism in his famous Oration on
the Dignity of Man, written in Florence in 1486».

In vein of this New Humanism, the right to peace as understood in
UNESCO is strongly linked to the movement known as “Renaissance”,
which was spread throughout Europe giving new approaches in all
human areas. Erasmus was the pre-eminent representative of this
new intellectual and ethical advancement of humankind. He is known
as the «Prince of the Humanists» for his enormous contribution to the
humanities in the world.

In his book “The Complaint of Peace”, Erasmus openly called for the
recognition of the right to peace when he said in his famous peace
book that everyone should hear the voice of their Sovereign Lord,

1 Preambular, para.6 of the Constitution of UNESCO.
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commanding them upon their duty, to seek peace and abolish war.
People should also be persuaded that the world, wearied with its long
continued calamities, demands peace, and has a right to insist on this
immediate compliance?.

Another important humanist and jurist of this time was Hugo Grotius.
Along with the earlier works of Francisco de Vitoria and Alberico
Gentili, Grotius laid the foundations for international law. He was
one of the first to define expressly the idea of one society of states,
governed not by force or warfare but by actual laws and mutual
agreement to enforce those laws.

His book “The Rights of War and Peace” of 1625 was a monumental
effort to restrain such conflicts on the basis of a broad consensus. In
this work, Grotius recognized the existence of the right to live in peace
in the following terms:

“The reasoning is the same in each case: a citizen who breaks the civil
law for the sake of some immediate interest will thereby undermine
his own and his descendants’ permanent interests, and a nation which
violates the laws of nature and nations will have renounced its right
subsequently to live in peace” 3.

On the basis of this New Humanism, which is deeply rooted in the
“Renaissance”, other well-known philosophers, poets and thinkers
positively contributed to elaborate in their works the right to peace,
such as Immanuel Kant, Rousseau, Schiller, Victor Hugo or Voltaire*.

In parallel, on 20 June 1789, the members of the French Estates-
General for the Third Estate, who had begun to call themselves the
National Assembly, took the Tennis Court Oath. In this context,
Constituent Assembly approved on 22 May 1790 the Decree
of Declaration of Peace in the World by which declared in its Article 1
that the right to peace belongs to the nation?.

2 http://pazsinfronteras.org/en/el-derecho-a-la-paz-de-los-ideales-a-la-realidad-por-
erasmo-de-rotterdam/

3 http://pazsinfronteras.org/en/reconociendo-el-derecho-a-vivir-en-paz-por-hugo-
grocio/

4 http://pazsinfronteras.org/en/noticias/

5 http://pazsinfronteras.org/en/figuras-claves-de-la-historia-de-francia-abogan-por-
el-derecho-a-la-paz/
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Among these greatest thinkers, Ortega y Gasset, who is considered one
of the most influential Spanish philosophers of the twentieth century,
wrote in 1938 his famous reflection entitled “Concerning pacifism...”.
In this work, he explained in a brilliant manner the ethical and legal
bases upon which world peace should be built and stated that peace is
the right as form of relationship among peoples®.

In the period of the League of Nations, several relevant and well-
known jurists produced important manuals on international law and
extensively elaborated the principles and rules of the right to peace.
In particular, Charles Dupuy’, Stelio Seferides®, Maurice Bourquin?®,
Louis Le Fur'® and Erich Kaufmann!' deeply developed these ideas
in the «Le Recueil des Cours de ’Académie de Droit International de
La Haye (RCADI)». All of them agreed to recognize the importance of
international law to promote peace, cooperation and dialogue.

1.2. Impact of the Humanist agenda within the United Nations

On the initiative of UNESCO, the UNGA proclaimed 1995 the United
Nations Year for Tolerance and designated UNESCO as lead agency
for this Year. In conformity with its mandate and in order to call public
attention worldwide to the urgent matter of tolerance, the General
Conference of UNESCO solemnly adopted on 16 November 1995,
the 50th anniversary of the signature of UNESCO’s Constitution,
the Declaration of the Principles of Tolerance. The Member States
of UNESCO, meeting in Paris at the twenty-eighth session of the
General Conference, from 25 October to 16 November 1995.

«

This Declaration defines tolerance in its article 1.1. as the
respect, acceptance and appreciation of the rich diversity of our
world’s cultures, our forms of expression and ways of being human.

6 http://pazsinfronteras.org/en/d-ortega-y-gasset-el-gran-visionario-del-derecho-a-la-
paz/

7 DUPUY, Charles: “Regles générales du droit de la paix”, RCADI, t. 32 (1930-1I),
pp. 5,7287

8 SEFERIDES, Stélio: “Principes généraux du droit international de la paix”,
RCADI, t. 34 (1930-IV), pp. 182-487

9 BOURQUIN, Maurice: “Regles générales du droit de la paix”, RCADI, t. 35 (1931—
II), pp. 5227

10 LE FUR, Louis: “Regles générales du droit de la paix”, RCADI, t. 54 (1935-1V), pp.
5-304

11 KAUFMANN, Erich: “Regles générales du droit de la paix”, RCADI, t. 54 (1935—
V), pp. 313-613
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It is fostered by knowledge, openness, communication and freedom of
thought, conscience and belief. Tolerance is harmony in difference. It
is not only a moral duty, it is also a political and legal requirement.
Tolerance, the virtue that makes peace possible, contributes to the
replacement of the culture of war by a culture of peace”.

On 12 December 1996, the UNGA adopted resolution 51/95 by which
takes note of the UNESCO Declaration of the Principle on Tolerance
and the follow-up Plan of Action and invited Member States to
consider applying the Declaration of Principles at the national level.
Art. 1.4 outlines the right to live in peace as follows:

«...means accepting the fact that human beings, naturally diverse in
their appearance, situation, speech, behaviour and values, have the
right to live in peace and to be as they are».

In the report A/54/546 on the United Nations Year of Dialogue among
Civilizations of 1999 elaborated by the Secretary-General, he says
that other concepts with similar and complementary purposes and
values have preceded the Dialogue among Civilizations, such as the
recent UNGA resolutions on the culture of tolerance and the culture
for peace. He also said that tolerance “... is the recognition that
human beings are diverse and have the right to live in peace with
their diversity while not imposing their beliefs on others”.

2. Socialism

2.1. Analysis

Marxism has so far not given any adequate definition of war and
peace, and this follows, inter alia, from the circumstance that Marxist
literature uses the term ‘war’ in a narrower sense than that of
“peace”'?,

As indicated by the philosopher Engels, war in the broader sense of
the term is an armed struggle between global societies (clans, tribes
and states); further armed struggle between social classes (civil war)
and the armed struggle waged by a subjected nation (nations) against
a state that is striving to impede its independent development. For

12 K. Kara, On the Marxist theory of war and peace, Journal of Peace Research,
Vol. 5, No. 1 (1968), p. 2
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him, the origin of war in this sense goes back to the very beginnings
of mankind*3.

War in this sense is a special form of political violence. It is an act of
armed violence on the part of a state or states, designed to subject
another state (or states) to its will. In its essence war is an armed
struggle waged for specific political goals and is thereby a continuation
of policy by other, i.e. extremely violent means. ‘War is a component
of the whole and that whole is policy’; it is not an end in itself, but a
means of policy'.

It is generally held that the formation of a world Communist society
will be a phase where wars will no longer exist, but these are only
assertions of a general nature. Marxism does not view violence as
something that is a priori negative or positive. Violence can play a
dual role: a reactionary or progressive one. It is in these terms that
Marxism also assesses the role of wars or revolutions. That is why
Marxism rejects all theories or views that categorically repudiate
violence. Marxism recognizes the justification of the use of violence
provided such use in relevant to historical progress'®.

Inthe same line of the Great Soviet Encyclopaedial®, the Czech Prirucni
slovnik naucny dictionary defined the term ‘peace’ as follows!":

“A state in relations between people, nations and states characterized
by peaceful and friendly coexistence and by the settlement of
outstanding issues by negotiations and agreement. Lasting peace is
one of the goals of the inter- national working class movement and of
the foreign policies of the socialist countries”

In the narrower or proper sense of the term, peace is a specific form
of relationships among states, when collisions between them are not
resolved by armed struggle and when states settle their relationships
and strive to achieve their goals by peaceful political means, i.e. by
means that do not have the nature of armed violence, but the nature
of a less sharp and a more or less concealed violence or persuasion: in
other words by means of diplomacy.

13 F. Engels: Anti-Duihring, publ. Svoboda 1949, Praha, p. 155

14  Lenin, Clausewitz’ book On War, publ. Nase vojsko, Praha, 1959, p. 25

15 K. Kara, On the Marxist theory of war and peace, op. cit. 12, p. 4

16  Bolshaja Sovietskaja Encyclopedia, 2nd edition, Vol. 27

17  Prirucni Slovunik Naucny, Volume 3, publ. Czechoslovak Academy of Sciences,
Praha, 1966,p. 164
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Peace can also differ in nature, since there can be peace rooted in
slavery and peace rooted in freedom. Hence peace can be just or
unjust. Marxism holds that just peace is not founded on aggression,
and respects the independent development and interests of the
countries concerned?®.

Social revolution is a progressive qualitative change of a specific
social order. In the more narrow sense social revolution signifies a
progressive qualitative change of political power. The transition from
feudalism to capitalism was achieved by revolution of the bourgeois
type. The transition from capitalism to socialism is achieved by
revolution of the socialist type'®.

Lenin’s sceptical view of the possibility of socialist revolution achieving
victory by peaceful means, arrived at in terms of the conditions of his
time, in no way meant that he failed to understand its import. Lenin’s
attitude on peaceful revolution is also significant for us in the sense
that whenever there was any chance of adopting the peaceful way
in Russia, he always preferred it to violent revolution involving an
armed struggle for state power, and he made the greatest efforts to
achieve the peaceful form?°.

Lenin proceeded from the premise that socialism could best be
developed in conditions of peace, and orientated the USSR towards
a policy of peace, that could avert this or that eventuality of war, but
that was incapable of eliminating the unavoidability of wars, since
these arise from the essential nature of the imperialist system?..

In his work on imperialism, Lenin outlined that the unevenness
of economic and political development that is the law inherent in
capitalism in the phase of imperialism is still in a process of change.
In the period of imperialism the law of the uneven economic and
political development of the individual countries is characterized
by the circumstance that the uneven development of a number of
countries proceeds in leaps, and that some rapidly push others out of
the world markets. It is from this law that Lenin then deduced that

18 K. Kara, On the Marxist theory of war and peace, op. cit. 12, p. 7
19 K. Kara, On the Marxist theory of war and peace, op. cit. 12, p. 12
20 V. I Lenin, Selected Works, II., SNPL, Praha, 1955, p. 115

21 K. Kéra, On the Marxist theory of war and peace, op. cit. 12, p. 20
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wars were unavoidable in imperialism, and he called this period the
epoch of wars and revolutions??.

2.2. Impact of the socialist agenda within the United Nations

From the decree on Peace in 1917 to Gorbatchev’s “Zero option” in
1987, the themes of Peace and disarmament were recurrent and
fundamental topics in Soviet foreign policy. After Trotsky suggested
the idea of peace without arms, from 1918 the USSR quickly came
back to a more pragmatic conception by setting up a powerful Red
Army. Crowned with glory thanks to its victory over Nazism, soon
after World War II, the USSR went so far as to promote the set of
pacifist themes as a central pillar of its doctrine; it became its
universal standard bearer?.

For some authors, the very language of peace was distorted by the
cold war ideological struggle. The USSR and its allies described itself
as defending “peace”, while the USA and West emphasized the goal
of “freedom”. These two relevant principles, embodied in the UN
Charter, came to be conceived as polar opposites. Consequently, in
that time “peace” was perceived as a subversive notion in accordance
with many intellectuals and politicians. Vera Brittain complained
that the communist front groups were making peace a “dirty word”?*.
The identification of peace with communism became so pervasive that
some groups placed the word “peace” in quotation mark?.

This attempt of the USSR and its allies to pursue the peace agenda had
an effect and impact in the work of the United Nations. Both the 1978
Declaration on Preparation of Societies for life in peace and the 1984
Declaration on the Right of Peoples to Peace were promoted by this
group of States. These international standard-setting instruments
respond to the strong resurgence of group solidarity among Member
States in order to gain access through global institutions to resources,
power or representation.

22 35 V. I Lenin, Imperialism as the Highest Stage of Capitalism, publ. Svoboda,
Praha

23  Cortright, D. «Peace: a history of movement and ideas», Cambridge University
Press, New York (USA), p. 119

24  Le Bourgeois, J., “La propagande soviétique de 1917 a 1991 : paix et désarme-
ment au service de I'idéologie ?, p. 94-123

25  Wittner, One world or none: a history of the world nuclear disarmament move-
ment through 1953, Vol. I of the Struggle against bomb, Stanford University
Press, p. 319-20
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Section I1

Peace agenda in the Cold War
Universal level
1. Declaration on Preparation of Societies for life in peace
1.1. Historical approach

At its 61% meeting?, held in New York on 4 December 1978,
the representative of Poland introduced the draft resolution
(A/C.1/33/L.58) entitled Declaration on the Preparation of Societies for
Life in Peace?, on behalf of twenty-eight Member States of the United
Nations?.

Afterwards, at the 67% meeting, held some days later on 8 December,
the representative of Poland added, upon consultation with the
sponsors, a reference to the UDHR of 10 December 1948 in the last
preambular paragraph. The draft resolution, as revised, was adopted
by a roll-call vote of 100 to none, and one abstention?. Subsequently,
a group of delegations informed the Secretariat that, had they been
present, they would have voted in favour®.

At its 85" plenary meeting, on 15 December 1978, the UNGA
definitively adopted resolution 33/73 entitled “Declaration on the

26  First Committee of the General Assembly

27 Doc. UNGA, A/33/486, 1978, p. 2-9

28 Afghanistan, Algeria, Argentina, Benin, Colombia, Czechoslovakia, the German
Democratic Republic, Ghana, Hungary, Indonesia, Madagascar, Malaysia, Peru,
Philippines, Venezuela, Viet Nam and Yugoslavia, subsequently joined by Bul-
garia, Congo, Ethiopia, Mauritius, Mongolia, Morocco, Panama, Syrian Arab Re-
public, Tunisia and the United Republic of Cameroon

29  United States of America

30 Angola, Bangladesh, Cuba, Malaysia, Saudi Arabia and the United Republic of
Cameroon
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Preparation of Societies for Life in Peace” under the leadership of
Poland and by 138 votes®! to one, with two abstentions®.

In regards to the Declaration, the United States said that, while
the propagation of racism, racial discrimination and apartheid was
abhorrent, it could not accept the proposition that Governments
should impose standards of thought and speech. Australia, the United
States and the members of the European Communities felt that the
declaration made inadequate reference to a number of basic human
rights, the enjoyment of which was essential to a just and peaceful
life. Norway and Sweden also had reservations. Japan felt that some
elements in the text required further study, in particular the legal
concept of crimes against peace®.

As indicated by Mr. Indalecio Liévano, President of the 33rd° regular
session of the UNGA, after the vote, the resolution adopted by the
UNGA constitutes a fundamental declaration of principles and also
represents a milestone in the history of the United Nations®*.

Accordingly, Mr. Henryk Jaroszek, Permanent Representative of
Poland to the United Nations in New York, also pointed out that
the UNGA had just performed an act of great significance because

31 Afghanistan, Algeria, Angola, Argentina, Australia, Austria, Bahamas, Bahrain,
Bangladesh, Barbados, Belgium, Benin, Bhutan, Bolivia, Botswana, Brazil, Bul-
garia, Burma, Burundi, Byelorussian, Canada, Cape Verde, Central African Em-
pire, Chad, Chile, Colombia, Comoros, Congo, Costa Rica, Cuba, Cyprus, Czecho-
slovakia, Democratic Yemen, Denmark, Djibouti, Dominican Republic, Ecuador,
Egypt, El Salvador, Ethiopia, Fiji, Finland, France, Gabon, Gambia, German
Democratic Republic, Germany, Federal Republic of, Ghana, Greece, Guatemala,
Guinea, Guinea-Bissau, Guyana, Honduras, Hungary, Iceland, India, Indonesia,
Iran, Iraq, Ireland, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, Kuwait,
Lao People’s Democratic Republic, Lebanon, Lesotho, Liberia, Libyan Arab Ja-
mahiriya, Luxembourg, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta,
Mauritania, Mauritius, Mexico, Mongolia, Morocco, Mozambique, Nepal, Nether-
lands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Oman, Pakistan, Pan-
ama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Portugal, Qatar,
Romania, Rwanda, Samoa, Sao Tome and Principe, Saudi Arabia, Senegal, Sierra
Leone, Singapore, Spain, Sri Lanka, Sudan, Suriname, Swaziland, Sweden, Syr-
ian Arab Republic, Thailand, Togo, Trinidad and Tobago, Tunisia, Turkey, Ugan-
da, Ukrainian, USSR, United Arab, Emirates, United Kingdom, United Republic
of Cameroon, United Republic of Tanzania, Upper Volta, Uruguay, Venezuela,
Viet Nam, Yemen, Yugoslavia, Zaire and Zambia

32  United States of America and Israel

33  Doc. Yearbook of the United Nations (1978), p. 163-164

34 Doc. UNGA, 33rd session 1978, Official records, Plenary meetings, Vol. 3, p. 1501
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this Declaration offers a realistic and tangible programme on how
to make that profound craving come true. In addition, he added
that the primary purpose of the Declaration is “the strengthening
of international security and détente, the building up of confidence
among nations and the creation of a more propitious atmosphere for
progress in disarmament by way of measures which the Charter of
the United Nations defines as the determination to practice tolerance
and live together in peace with one another as good neighbours”.

The initiative of the preparation of societies for life in peace was
originally introduced by Mr. Edward Gierek®® in a speech delivered
before the UNGA at its twenty-ninth session on 10 December 1974.
He said that “it is our obligation to overcome prejudice, distrust,
intolerance, chauvinism and racialism, to inculcate in the younger
generation a respect for other nations and a conviction or the right of
all to live in freedom, equality and peace”".

However, on 28 September 1978, the initiative was formally presented
to the UNGA by Mr. Emil Wojtaswek, Minister for Foreign Affairs of
Poland in the following terms:

“Preparation for life in peace is the kind of activity which could
be defined as the building of an infrastructure of peace in the
consciousness of nations. The creation of a peaceful world can
neither be fully effective nor durable unless there is a most profound
awareness in the minds of men that world peace is of supreme value
and thereby an objective of the highest priority” 28

1.2. Legal analysis

The Declaration consists of four main parts. Its preamble reaffirms
and makes reference to the existing United Nations accomplishment
aimed to fostering the principle of friendly relations and co-operation
among States. Part I of the Declaration spells out the eight main
principles, which will guide Member States in the preparation of
societies for life in peace. Part II calls upon all States to act and
to ensure that the provisions of the Declaration will be translated
into the language of national and international practice. Part III

35 Doc. UNGA, 33rd session 1978, op. cit., note 311, p. 1501

36  First Secretary of the Central Committee of the Polish United Workers’ Party
37 Doc. A/PV.2264, p. 17

38 Doc. A/33/PV.12, p. 43
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proposes concrete follow-up measures to be taken on a national and
international level toward the implementation of the Declaration.

The main legal instruments used by the drafters of the Declaration
in its part I aimed to legally justifying the eight principles, which will
guide States in its purpose to prepare their societies for life in peace,
are the following, namely: 1. Recognition of the right to life in peace:
UDHR? and the International Covenant on Civil and Political Rights
(ICCPR)*; 2. Qualification of the war of aggression as a crime against
peace: UNGA Resolution 95 (I) on planning, preparation, initiation
or waging of a war of aggression?!, the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation
among States*?> and the UNGA Resolution 3314 (XXIX) on the
definition of aggression*?; 3. Prohibition of the propaganda of war:
Resolution 110 (IT) on Measures to be taken against propaganda and
the inciters of a new war* and the ICCPR*; 4. Strengthening of the
cooperation in peace: Charter of the United Nations*; 5. Respect of
the right of self-determination of peoples, independence, sovereignty,
territorial integrity and independence: Declaration on the Granting

39 Article 3: “Everyone has the right to life, liberty and security of person”.

40  Article 6: “Every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life”. G.A. res. 2200A
(XXTI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S.
171.

41  Principle VI: “a. Crimes against peace: i. Planning, preparation, initiation or wag-
ing of a war of aggression or a war in violation of international treaties, agree-
ments or assurances; ii. Participation in a common plan or conspiracy for the
accomplishment of any of the acts mentioned under (i)” (11 December 1946)

42 Art. 1: “...A war of aggression constitutes a crime against the peace, for which
there is responsibility under international law...” Doc. A/RES/25/2625, 24 October
1970

43  Art. 1: “Aggression is the use of armed force by a State against the sovereignty,
territorial integrity or political independence of another State, or in any other
manner inconsistent with the Charter of the United Nations, as set out in this
Definition”. Res. 3313 (XXIX), 14 December 1974

44  Art. 1: “Condemns all forms of propaganda, in whatsoever country conducted,
which is either designed or likely to provoke or encourage any threat to the peace,
breach of the peace, or act of aggression”. UNGA Resolution 110 (II) of 3 Novem-
ber 1947

45  Art. 20.1: “Any propaganda for war shall be prohibited by law”. G.A. res. 2200A
(XXTI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S.
171.

46 Art. 1.3: “To achieve international co-operation in solving international problems
of an economic, social, cultural, or humanitarian character, and in promoting and
encouraging respect for human rights and for fundamental freedoms for all with-
out distinction as to race, sex, language, or religion”
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of Independence to Colonial Countries and Peoples'”, the Declaration
on the Strengthening of International Security*® and the Declaration
on the Deepening and Consolidation of International Détente®; 6.
Elimination of the threat inherent in the arms race: Final Document
of the special session of the UNGA devoted to disarmament®; 7.
Discouragement of all manifestation and practices of intolerance,
racism, racial discrimination, colonialism, apartheid and other human
rights and fundamental freedoms: International Convention on the
Suppression and Punishment of the Crime of Apartheid®, Convention
on the Non-Applicability of Statutory Limitations to War Crimes
and Crimes Against Humanity’® and the International Convention

47  Art. 1: “The subjection of peoples to alien subjugation, domination and exploita-
tion constitutes a denial of fundamental human rights, is contrary to the Charter
of the United Nations and is an impediment to the promotion of world peace and
co-operation”. Doc. UNGA resolution 1514 (XV) of 14 December 1960

48  Art. 2: “Calls upon all States to adhere strictly in their international relations to
the purposes and principles of the Charter, including the principle that States
shall refrain in their international relations from the threat or use of force against
the territorial integrity or political independence of any State or in any other
manner inconsistent with the purposes of the United Nations; the principle that
States shall settle their international disputes by peaceful means in such a man-
ner that international peace and security and justice are not endangered; the
duty not to intervene in matters within the domestic jurisdiction of any State, in
accordance with the Charter; the duty of States to cooperate with one another in
accordance with the Charter; the principle of equal rights and self-determination
of peoples; the principle of sovereign equality of States; and the principle that
States shall fulfil in good faith the obligations assumed by them in accordance
with the Charter”. Doc. UNGA resolution 25/2734 of 16 December 1970

49  Art. 1: “1. To adhere firmly to and promote the implementation of the provisions of
the Charter of the United Nations, as well as the universally accepted principles
and declarations aimed at enhancing world peace and security and the develop-
ment of friendly and co-operative relations among States, and to fulfil their ob-
ligations arising from multilateral treaties and agreements serving the achieve-
ment of these objectives”. UNGA, Resolution A/RES/32/155 of 19 December 1977

50  First Special Session of the General Assembly devoted to Disarmament (1978),
A/S-10/2 Final document of SSOD-I: Resolution and Decisions of the Tenth Spe-
cial Session of the GA

51 Art. 1: “The States Parties to the present Convention declare that apartheid is a
crime against humanity and that inhuman acts resulting from the policies and
practices of apartheid and similar policies and practices of racial segregation and
discrimination...” UNGA. res. 3068 (XXVIII)), 28 U.N. GAOR Supp. (No. 30) at 75,
U.N. Doc. A/9030 (1974), 1015 U.N.T.S. 243

52 Art. 1.b: “(b) Crimes against humanity whether committed in time of war or in
time of peace as they are defined in the Charter of the International Military Tri-
bunal, Nurnberg, of 8 August 1945 and confirmed by resolutions 3 (I) of 13 Febru-
ary 1946 and 95 (I) of 11 December 1946 of the General Assembly of the United
Nations, eviction by armed attack or occupation and inhuman acts resulting from
the policy of apartheid...”. UNGA res. 2391 (XXIII), annex, 23 U.N. GAOR Supp.
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on the Elimination of All Forms of Racial Discrimination®® and 8.
Discouragement of advocacy of hatred and prejudice: ICCPR ** and
the Declaration on the Promotion among Youth of the Ideals of Peace,
Mutual Respect and Understanding between Peoples®.

Part II of the Declaration is devoted to calling upon all States to
adopt mainly two measures in order to implement the eight principles
contained in Part 1%, namely: 1. Educational processes and teaching
methods as well as media information with the task of educating
societies and young generations in the peaceful values of democracy,
openness, tolerance, racial equality, empathy and justice; 2. The
development of bilateral and international cooperation programs
with the purpose of preparing societies for life in peace.

(No. 18) at 40, U.N. Doc. A/7218 (1968)

53  Art. 1.1: “1. In this Convention, the term “racial discrimination” shall mean any
distinction, exclusion, restriction or preference based on race, colour, descent, or
national or ethnic origin which has the purpose or effect of nullifying or impairing
the recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field
of public life” and art. 3: “States Parties particularly condemn racial segregation
and apartheid and undertake to prevent, prohibit and eradicate all practices of
this nature in territories under their jurisdiction”. UNGA resolution 2106 (XX) of
21 December 1965

54  Art. 20.2: “Any advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence shall be prohibited by law”.
UNGA res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316
(1966), 999 U.N.T.S. 171.

55  Principle I: “Young people shall be brought up in the spirit of peace, justice,
freedom, mutual respect and understanding in order to promote equal rights for
all human beings and all nations, economic and social progress, disarmament
and the maintenance of international peace and security”. UNGA resolution A/
RES/20/2037 of 7 December 1965

56  “Calls upon all States, in order to implement the above principles:

To act perseveringly and consistently, with due regard for the constitutional
rights and the role of the family, the institutions and the organizations concerned:
(i) To ensure that their policies relevant to the implementation of the present
Dec laration, including educational processes and teaching methods as well as
media information activities, incorporate contents compatible with the task of
the preparation for life in peace of entire societies and, in particular, the young
generations;

(i1) Therefore, to discourage and eliminate incitement to racial hatred, national
or other discrimination, injustice or advocacy of violence and war;

(a) To develop various forms of bilateral and multilateral co-operation, also in
international, governmental and non-governmental organizations, with a view to
enhancing preparation of societies to live in peace and, in particular, exchanging
experiences on projects pursued with that end in view”;
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As pointed out by Mr. Eugeniusz Kulaga, Vice-Minister for Foreign
Affairs of Poland, on 15 December 1978 before the first Committee,
“the preparation of societies for life in peace might be described as
a specific kind of education... The countless wars which haunted
mankind for centuries have developed more of an education for and
mentality of war than of an education for and mentality of peace”.
In addition, he added that “the ultimate goal of the preparation of
societies for life in peace is that of bringing about a situation in which
all future generations, in their attitudes towards other nations, shall
not have to overcome the legacies of ignorance and prejudice of past
epochs”?’.

Education based on the values of tolerance and peace will help
to create an intellectual and moral solidarity of mankind for the
transformation of the obsolete maxim “si vis pacem, para bellun” into
the one reflecting the present aspiration of humanity —“si vis pacem,
para pacem” (if you desire peace, prepare for peace) -.

The Declaration on the Preparation of Societies for Life in Peace and
the UDHR? share the same legal ways aimed to widely promoting
the peace values and principles contained in both instruments, by
proclaiming teaching and education as a key elements to construe
more peaceful societies.

Part III proposes concrete follow-up measures to be adopted by
Governments, UN specialized agencies (i.e. UNESCO), mass media
and civil society organizations in order to implement the Declaration®®.

57 Doc. UNGA 33rd session, 1978, Official records, First Committee, Doc. A/C1/33/
PV, p. 35

58 Preamble of the UDHR: “Now, Therefore THE GENERAL ASSEMBLY pro-
claims THIS UNIVERSAL DECLARATION OF HUMAN RIGHTS as a com-
mon standard of achievement for all peoples and all nations, to the end that ev-
ery individual and every organ of society, keeping this Declaration constantly in
mind, shall strive by teaching and education to promote respect for these rights
and freedoms and by progressive measures, national and international, to secure
their universal and effective recognition and observance, both among the peoples
of Member States themselves and among the peoples of territories under their
jurisdiction”.

59  “1. Recommends that the governmental and nongovernmental organizations con-

cerned should initiate appropriate action towards the implementation of the pres-
ent Declaration;
2. States that a full implementation of the principles enshrined in the present
Declaration calls for concerted action on the part of Governments, the United Na-
tions and the specialized agencies, in particular the United Nations Educational,
Scientific and Cultural Organization, as well as other interested international
and national organizations, both governmental and non-governmental;
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One highlight among these measures is the creation of a broad
education for peace aimed at bringing mankind to a new era of progress
and solidarity among peoples, the strengthening of a new pedagogy
of peace by programmes that would breed a culture of peace and
international friendship and the promotion of an enlightened public
opinion. It follows that governments have a particular responsibility
to encourage the education of their peoples for the purposes of peace,
co-operation and understanding among nations in accordance with
the purposes of the UN Charter®°.

1.3. Follow-up of the Declaration

Pursuant tothe UNGA resolution 33/73 adopted in 1978, the Secretary-
General, on 13 February 1981, addressed a note to the Governments
of Member States or members of specialized agencies, requesting
information about measures taken or intended to be taken by them
to promote the implementation of the provision of the Declaration
on the Preparation of Societies for Life in Peace. In parallel, the
Under-Secretary General for Political and Security Council Affairs
addressed, on 30 January 1981, a letter to the Director-General of
UNESCO asking him about the initiatives taken in the education
of people in the spirit of peace, peaceful coexistence and friendly co-
operation.

As of 31 August 1981, replies containing such information had been
received from nine States®'. After this date, five other States replied
to the Secretary-General by sending relevant information about the
implementation of the Declaration®.

3. Requests the Secretary-General to follow the progress made in the implementa-
tion of the present Declaration and to submit periodic reports thereon to the Gen-
eral Assembly, the first such report to be submitted not later than at its thirty-
sixth session”.

60 Doc. UNGA 33rd session, 1978, Official records, First Committee, Doc. A/C1/33/
PV, p. 40-41

61 Cuba, German Democratic Republic, Hungary, Kuwait, Mexico, Poland, Rwanda,
Senegal and Ukrainian Soviet Socialist Republic. Doc. A/36/386, Report of the
Secretary-General on the implementation of the Declaration on the Preparation
of Societies for Live in Peace, 10 September 1981.

62 Bulgaria and Union of Soviet Socialist Republic in Doc. A/36/386, Add.1 of 2 Oc-
tober 1981; Byelorussian Soviet Socialist Republic and Kuwait in Doc. A/36/386,
Add.2 of 10 November 1981 and Mongolia in Doc. A/36/386, Add.3 of 11 December
1981
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Among the most repeated replies, in which governments mostly
coincided, were the following: strong condemnation of the policy
carried out by the Imperialist Powers, the colonialism, neo-colonialism,
apartheid and racism®; the re-affirmation of the principles of
independence, sovereignty and the right of self-determination of
peoples®; consolidation of the process of détente®; arms limitation,
disarmament and confidence-building measures®®; the role played
by the mass media in the progressive elimination of the hate speech
and propaganda of war®; the implementation of the UNESCO
recommendations on education for peace into the schools and revision
of those textbooks which contain implicit messages of intolerance
and racism®; the enactment of special laws aimed to punishing any
prejudicial discrimination of citizens on the grounds of sex, religious
affiliation or nationality and the enforcement of peace®’; the creation
of bilateral and multilateral channels to promote the political,
economic, social, cultural and scientific-technical co-operation among
States, peoples and individuals™; the observance of international
occasions which promote the principle of peace™ and the promotion
of the peaceful settlement of disputes (i.e. international mediation) 2.

In a letter of 20 February 1981 to the Secretary-General, Poland,
the initiator of the Declaration in 1978, described what it had done
to implement the Declaration by teaching a “mentality of peace” in
schools; it mentioned the recognition given to the document in various

63 Cuba, German Democratic Republic, Hungary, Ukrainian Soviet Socialist Repub-
lic, Bulgaria, Union of Soviet Socialist Republic, Byelorussian Soviet Socialist Re-
public, Mongolia

64  Cuba, Ukrainian Soviet Socialist Republic, Byelorussian Soviet Socialist Republic

65 German Democratic Republic, Bulgaria, Mongolia

66 German Democratic Republic, Hungary, Rwanda, Senegal, Ukrainian Soviet So-
cialist Republic, Bulgaria, Union of Soviet Socialist Republic, Byelorussian Soviet
Socialist Republic, Mongolia

67 German Democratic Republic, Bulgaria, Union of Soviet Socialist Republic, Bye-
lorussian Soviet Socialist Republic

68 German Democratic Republic, Hungary, Kuwait, Ukrainian Soviet Socialist Re-
public, Bulgaria, Union of Soviet Socialist Republic, Byelorussian Soviet Socialist
Republic

69 Hungary, Rwanda, Ukrainian Soviet Socialist Republic, Kuwait, Mongolia

70  Hungary, Kuwait, Rwanda, Ukrainian Soviet Socialist Republic, Bulgaria, Union
of Soviet Socialist Republic, Byelorussian Soviet Socialist Republic

71  Kuwait

72 Rwanda, Senegal
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international bodies and suggested internal, regional and multilateral
activities by State™.

On 9 December 1981, the UNGA adopted the resolution 36/104 entitled
“Implementation of the Declaration on the Preparation of Societies for
Life in Peace” by 143 votes to none with two abstentions™ by which
it took note of the “report of the Secretary General”; reaffirmed “the
lasting importance of the preparation of societies for life in peace as
part of all constructive efforts at shaping relations among States and
strengthening international peace and security” and stressed “the
paramount value of human consciousness for the fulfillment of the
purposes and principles of the Charter of the United Nations”. In
addition, it invited “all States to intensify their efforts toward the
implementation of the Declaration by strictly observing the principles
enshrined in the Declaration and taking all necessary steps towards
that end at the national and international level” and reiterated its
appeal for concerted actions... to give tangible effect to the supreme
importance and need of establishing, maintaining and strengthening
a just and durable peace for present and future generations”.

Abstaining in the vote the United States noted what it regarded as
two fundamental flaws in the Declaration and the resolution: there
was inadequate reference to human rights, and the idea that States
should prepare their citizens for life in peace and use information
media and schools to achieve what the resolution’s preamble referred
to as the “moulding of human consciousness” to fulfil the purposes
and principles of the United Nations Charter was antithetical to free
societies, whose Governments were prohibited from attempting to
dictate or mould the opinion of their citizens™.

Reservations on this preambular phrase were also voiced by some
States that voted for the resolution. The United Kingdom, on behalf
of the European Community (EC) members, rejected the concept of
controlling information sources, and also thought the call in paragraph
2 for action by Governments, the United Nations and specialized
agencies might be interpreted as placing them on the same level,
whereas the United Nations should exercise a coordinating role. The

73  Doc. UNGA, A/36/101-140, p. 1
74  United States of America and Israel
75  Doc. Yearbook of the United Nations (1981), p. 149-150
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Netherlands thought the preambular phrase seemed to imply state
activities that could prejudice the exercise of freedoms by individuals
and also believed, as did Austria, that the concept of life in peace must
be related to human rights. Poland, on behalf of the sponsors, did not
accept a Canadian suggestion that the phrase “positive moulding of
human consciousness” be replaced by “encouraging in the human
consciousness”®,

On 16 November 1982, the UNGA adopted the resolution 37/16
entitled “International Year of Peace” without vote™ under the
leadership of Costa Rica and the sponsorship of thirty-one Member
States by which it accepted the proposal made by the Economic and
Social Council (ECOSOC) in its resolution 1982/15 and declared 1986
to be the International Year of Peace. In addition, it invited all States,
all organizations within the United Nations system and interested
non-governmental organizations to exert all possible efforts for the
preparation and observance of the International Year of Peace, and
to respond generously with contributions to attain the objectives of
the Year.

Afterwards, on 15 October 1984, the Secretary-General received
a reply from Oman by which it called for love and harmony among
mankind and recalled its compromise to consolidate its political and
economic relations on the basis of the principle of non-interference
and the right of States to choose their social, economic and political
systems without force and compulsion. In addition, it recalled that
they proclaimed the Youth Year in 1983 in order to strengthen links
among future generations, to consolidate ties of co-operation and to
establish, maintain and strengthen a just and durable peace™.

Later, on 17 December 1984, the UNGA passed the resolution 39/157
entitled “Implementation of the Declaration on the Preparation of

76  Doc. Yearbook of the United Nations (1981), p. 150

77  Doc. A/37/PV.69, International Year of Peace, 16 November 1982

78 Sponsors of the resolution 37/16: Bahamas, Barbados, Bolivia, Chile, China, Co-
lombia, Costa Rica, Cyprus, Dominican Republic, Ecuador, Egypt, El Salvador,
Ghana, Guatemala, Honduras, India, Jamaica, Liberia, Malta, Nepal, Nicaragua,
Pakistan, Panama, Philippines, Romania, Samoa, Senegal, Singapore, Uruguay,
Venezuela and Zaire

79  Doc. A/39/143, Add.1, Report of the Secretary-General on the implementation of
the Declaration on the Preparation of Societies for Live in Peace, 26 November
1984.
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Societies for Life in Peace” under the leadership of Poland and the
sponsorship of twenty-four Member States®. It was adopted by 119
votes to none and twenty-eight abstentions®. In accordance with
the resolution, the UNGA invited all stakeholders “to incorporate
active promotion of the ideas of the preparation of societies for
live in peace in their programmes, including those concerning the
observances of the International Year of Peace, 1986”; reaffirmed “the
determination of the peoples of the United Nations to establish lasting
conditions of world peace, international understanding and mutually
beneficial co-operation”; recognized “the role and great historic
responsibility of Governments, heads of State or Government as well
as other statesmen, politicians, diplomats and civil leaders for the
establishment, maintenance and strengthening of a just and durable
peace for present and future generations”; requested “the Secretary-
General to consider convening in 1986, within the programme of
the International Year of Peace, a panel of peace research experts
to consider, in a comprehensive manner, questions pertaining to
the implementation of the Declaration” and further requested “the
Secretary-General to continue following the progress made in the
implementation of the Declaration on all planes and in the light of
the observances of the International Year of Peace, and to submit a
report thereon to the UNGA no later than at its forty-second session”.

Brazilsaidit abstained becauseitfelt the text condoned State promotion
of ideological directions which might curtail the rights of private
organizations; given the fact that few Member States had replied to
the Secretary-General’s request, only a short procedural text on the
question was justified. Supporting these views, the Federal Republic
of Germany regretted the absence of any meaningful reference to the
concept of human rights, while the Netherlands declared that the

80 Algeria, Benin, Bulgaria, Cameroon, Congo, Costa Rica, Czechoslovakia, Ecua-
dor, German Democratic Republic, Ghana, Hungary, Indonesia, Madagascar,
Mauritius Mongolia, Panama, Peru, Philippines, Poland, Syrian Arab Repub-
lic, Tunisia, Uruguay, Viet Nam, Yugoslavia, in Yearbook of the United Nations
(1984), p. 118

81 Australia, Austria, Bahamas, Belgium, Brazil, Canada, Denmark, Finland,
France, Federal Republic of Germany, Iceland, Ireland, Israel, Italy, Japan,
Luxembourg, Netherland, New Zealand, Norway, Portugal, Saint Lucia, Saint
Vincent and the Grenadines, Spain, Sweden, Turkey, United Kingdom of Great
Britain and Northern Ireland and United States of America, in Doc. UNGA, 39th
session, 1984, Official records, Plenary meetings, V. III, p. 1904
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notion pertaining to the positive moulding of human consciousness®
could prejudge the exercise of individual freedom®2.

Afterwards, on 7 December 1987, the UNGA adopted the resolution
42/91 entitled “Implementation of the Declaration on the Preparation
of Societies for Life in Peace” with the sponsorship of twenty Member
States®* by 128 votes® to none and twenty-four abstentions® by which
solemnly reaffirmed “the lasting validity of the purposes and principles
enshrined in the Declaration on the Preparation of Societies for Life
in Peace, based on the Charter of the United Nations”; reaffirmed “the
determination of the peoples of the United Nations to establish lasting

82

83
84

85

86

Preamble, paragraph 2: “Recalling also its resolution 36/104 of 9 December 1981,
in which, inter alia, it reaffirmed the lasting importance of the preparation of so-
cieties for life in peace as part of all constructive efforts to shape relations among
States and to strengthen international peace and security, and recognized the
paramount value of positive moulding of human consciousness for the fulfilment
of the purposes and principles of the Charter of the United Nations”

Doc. Yearbook of the United Nations (1984), p. 118

Afghanistan, Algeria, Bulgaria, Cameroon, Congo, Costa Rica, Czechoslovakia,
Ethiopia, German Democratic Republic, Hungary, Indonesia, Madagascar, Mon-
golia, Panama, Peru, Poland, Syrian Arab Republic, Tunisia, Viet Nam, Yugosla-
via.

Afghanistan, Algeria, Angola, Antigua and Barbuda, Argentina, Bahamas, Bah-
rain, Bangladesh, Barbados, Benin, Bhutan, Bolivia, Botswana, Brazil, Bru-
nei Darussalam, Bulgaria, Burkina Faso, Burma, Burundi, Byelorussian SSR,
Cameroon, Cape Verde, Central African Republic, Chad, Chile, China, Colom-
bia, Comoros, Congo, Costa Rica, Céte d’lvoire, Cuba, Cyprus, Czechoslovakia,
Democratic Yemen, Djibouti, Dominican Republic, Ecuador, Egypt, El Salvador,
Equatorial Guinea, Ethiopia, Fiji, Gabon, Gambia, German Democratic Republic,
Ghana, Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Hondu-
ras, Hungary, India, Indonesia, Iran, Iraq, Jordan, Kenya, Kuwait, Lao People’s
Democratic Republic, Lebanon, Lesotho, Liberia, Libyan Arab Jamahiriya, Mada-
gascar, Malawi, Malaysia, Maldives, Mali, Malta, Mauritania, Mauritius, Mexico,
Mongolia, Morocco, Mozambique, Nepal, Nicaragua, Niger, Nigeria, Oman, Paki-
stan, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Qatar,
Romania, Rwanda, Saint Kitts and Nevis, Saint Vincent and the Grenadines,
Samoa, Sao Tome and Principe, Saudi Arabia, Senegal, Seychelles, Sierra Leone,
Singapore, Solomon Islands, Somalia, Sri Lanka, Sudan, Suriname, Swaziland,
Syrian Arab Republic, Thailand, Togo, Trinidad and Tobago, Tunisia, Uganda,
Ukrainian SSR, USSR, United Arab Emirates, United Republic of Tanzania, Uru-
guay, Vanuatu, Venezuela, Viet Nam, Yemen, Yugoslavia, Zaire, Zambia, Zimba-
bwe

Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany,
Federal Republic of, Greece, Iceland, Ireland, Israel, Italy, Japan, Luxembourg,
Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, Turkey, United
Kingdom, United States
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conditions of world peace, international understanding and mutually
beneficial co-operation”; urged “all States to continue their sustained
efforts towards the fullest implementation of the Declaration at the
national and the international levels and towards increasing its
national and international role by strictly adhering to the principles
enshrined in that document” and recommended “that all Governments
and appropriate institutions, while elaborating their policies, in
particular their education programmes and school curricula, should
keep in mind the principles contained in the Declaration”.

In explanation of its abstention, the United States said the specific
terms of the text, like its predecessors, were based on premises that it
could not accept. First, it suggested that societies were not prepared
for life in peace; that was not so in the United States or it presumed in
the majority of other nations. Secondly, the notion that Governments
should mould the thinking of their people was totally alien to societies
where, as in the United States, it was the people who moulded
Governments. Thirdly, the draft resolution stressed the right to life
in peace but ignored other basic human rights. The text also referred
to valuable experience gained in the course of the implementation
of the Declaration. In that connection, the United States could not
help noting that only one year after adoption of the Declaration,
one of the Governments sponsoring the current draft resolution had
launched, together with massive foreign forces, a brutal war on its
own population, which still continued®”.

Later, on 7 December 1988, the UNGA adopted the resolution 42/91
entitled “Tenth anniversary of the adoption of the Declaration on
the Preparation of Societies for Life in Peace” with the sponsorship
of eighteen Member States® by 128 votes® to none and twenty-four

87 Doc. Yearbook of the United Nations (1984), p. 118

88 Afghanistan, Algeria, Bulgaria, Cameroon, Costa Rica. German Democratic Re-
public, Hungary, Indonesia. Madagascar, Mongolia, Panama, Peru, Philippines,
Poland, Syrian Arab Republic, Tunisia, Viet Nam, Yugoslavia

89 Afghanistan, Algeria, Angola, Antigua and Barbuda, Argentina, Bahamas, Bah-
rain, Bangladesh, Barbados, Benin, Bhutan, Bolivia, Botswana, Brazil, Bru-
nei Darussalam, Bulgaria, Burkina Faso, Burma, Burundi, Byelorussian SSR,
Cameroon, Cape Verde, Central African Republic, Chad, Chile, China, Colom-
bia, Comoros, Congo, Costa Rica, Céte d’lvoire, Cuba, Cyprus, Czechoslovakia,
Democratic Yemen, Djibouti, Dominican Republic, Ecuador, Egypt, El Salvador,
Equatorial Guinea, Ethiopia, Fiji, Gabon, Gambia, German Democratic Republic,
Ghana, Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Hondu-
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abstentions® by which solemnly reaffirmed “the lasting validity
of the purposes and principles enshrined in the Declaration on the
Preparation of Societies for Life in Peace, based on the Charter of the
United Nations”; noted “with appreciation the important role that the
Declaration has played in promoting world peace and international
security, common understanding and mutually beneficial co-operation”
and called upon “all States to spare no efforts towards the fullest
implementation of the Declaration at the national and international
levels and towards increasing its national and international role by
strictly adhering to the principles enshrined in that document”.

Finally, on 12 December 2002, the UNGA adopted the resolution
42/91 entitled “Implementation of the Declaration on the Preparation
of Societies for Life in Peace” without vote by which recognized “the
impact that the Declaration on the Preparation of Societies for Life in
Peace has exerted in efforts designed to promote international peace
and security and to raise public awareness of their importance for the
future of nations; commended “all Governments, the United Nations
and the concerned organizations of its system and other international
as well as national organizations —both governmental and non-
governmental-for their valuable contribution to the implementation
of the principles and objectives of the Declaration”; invited “all States
to guide themselves in their activities by principles enshrined in the
Declaration aimed at establishing, maintaining and strengthening
a just and durable peace for present and future generations” and
appeal “to all States to continue utilizing the United Nations

ras, Hungary, India, Indonesia, Iran, Iraq, Jordan, Kenya, Kuwait, Lao People’s
Democratic Republic, Lebanon, Lesotho, Liberia, Libyan Arab Jamahiriya, Mada-
gascar, Malawi, Malaysia, Maldives, Mali, Malta, Mauritania, Mauritius, Mexico,
Mongolia, Morocco, Mozambique, Nepal, Nicaragua, Niger, Nigeria, Oman, Paki-
stan, Panama, Papua New Guinea, Paraguay, Peru, Philippines, Poland, Qatar,
Romania, Rwanda, Saint Kitts and Nevis, Saint Vincent and the Grenadines,
Samoa, Sao Tome and Principe, Saudi Arabia, Senegal, Seychelles, Sierra Leone,
Singapore, Solomon Islands, Somalia, Sri Lanka, Sudan, Suriname, Swaziland,
Syrian Arab Republic, Thailand, Togo, Trinidad and Tobago, Tunisia, Uganda,
Ukrainian SSR, USSR, United Arab Emirates, United Republic of Tanzania, Uru-
guay, Vanuatu, Venezuela, Viet Nam, Yemen, Yugoslavia, Zaire, Zambia, Zim-
babwe

90 Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany,
Federal Republic of, Greece, Iceland, Ireland, Israel, Italy, Japan, Luxembourg,
Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, Turkey, United
Kingdom, United States
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potential to strengthen international peace and security, confidence
and understanding as well as mutually beneficial co-operation among
States in the common interest of all mankind”.

2. Declaration on the Right of Peoples to Peace
2.1. Historical approach

In a letter of 11 July 1984, Mongolia requested the inclusion in the
agenda of the thirty-ninth regular session of the UNGA an item on the
right of peoples to peace. They annexed to the letter an explanatory
memorandum, which stated that adoption by the Assembly of an
appropriate document would make a substantial contribution to the
support of the peoples’ struggle to achieve a peaceful life®'.

In its thirty-ninth session, the UNGA discussed on 12 November 1984
the draft resolution A/39/L..14, as orally revised by Mongolia.

In general terms, most of the governmental representatives®, which
took the floor, stated that the right of peoples to peace was implicitly
recognised by the international community in accordance with the
UN Charter. In order to protect and promote this right, they proposed
that States should effectively implement and respect the following
set of principles contained in Art. 2 of the UN Charter, namely:
prohibition of the threat or use of force against the territorial integrity
or political independence of any State, the settlement of international
disputes by peaceful means, the prohibition to intervene in matters
within the domestic jurisdiction of any State, the cooperation among
States, the self-determination of peoples and the sovereign equality of
States. These delegations also stressed that the respect of the latter
principles should help to eliminate the scourge of war, which has
brought only death and suffering, and to create a useful tool to fight
for peace and against nuclear weapons. In addition, States stated that
the disarmament, the limitation of the arms race, the economic and
social development of States, the improvement of the quality of life in
our planet and the attainment of social progress and justice are vital
to promote the right of peoples to peace.

91 Doc. Yearbook of the United Nations (1984), p. 118

92  Mongolia, Union of Soviet Socialist Republics, German Democratic Republic, Bul-
garia, Viet Nam, Hungary, Poland, Byelorussian Soviet Socialist Republic, Lao
People’s Democratic Republic, Czechoslovakia, Cuba, India and Malaysia
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Other governmental delegations? stated that while peace is an
indispensable condition of human survival, it cannot be peace at
any price. In addition, peace should be developed in accordance with
the principles of the UN Charter and the rights to freedom, to self-
determination, to justice and to a decent life.

Finally, another group of countries® stressed that the right of peoples
to peace has no legal basis. In addition, it does not explain how the
right to peace might correspond with these principles or fit in with
the established and carefully constructed body of law developed from
them. The concept of peace is not fully compatible with the concept of
which the Charter of the United Nations is based. The Charter indeed
proceeds on a substantive notion of peace, not merely a formal concept.

All the above positions were extensively elaborated by Member States
during the debate of the draft resolution as a follows:

During the debate, Mr. Dashtsheren (Mongolia) stated that “every
people and every individual should enjoy life in peace, since peace
is sine qua non of the attainment of all the noble aspirations the
world. The supremacy of the right to peace over other fundamental
rights of peoples and individuals is recognized in the Charter of
the United Nations”. He added that “the right of peoples to peace,
that is, the entitlement of peoples to live in and fight for peace, is
implicitly recognized by the international community®”. According
to him, “the right of peoples to peace provides the basis for peace,
anti-war, anti-nuclear movements throughout the world”. Moreover,
he said that “in order to protect and strengthen the right of peoples to
peace, not only should so-called negative actions, such as refraining
from the use of force, refraining from intervening or interfering in the
international affairs of others, be taken, but also positive actions, such
as strengthening confidence-building measures, settling international

93 Malaysia and Philippines.

94  European Community

95 Mongolia pointed out that the right of peoples to peace is rooted in the follow-
ing instruments, namely: the Universal Declaration of Human Rights, the In-
ternational Covenant on Civil and Political Rights, the Definition of Aggression
(res. 3314 (XXIX)), the Definition on Principles of International Law concerning
Friendly Relations and Co-operation among States, the Declaration on the Prepa-
ration of Societies for Life in Peace and numerous resolutions adopted by the
General Assembly.
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disputes exclusively by peaceful means, accelerating the economic and
social development of States, ensuring social progress and justice” %.

Afterwards, Mr. Troyanovsky (Union of Soviet Socialist Republics)
stated that “life in conditions of peace and the prevention of war, which
brings only death and suffering, have long been the cherished dream
of all peoples ... It was for this purpose that the United Nations was
founded and its Charter reference was made to the need to develop
friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples, and to take other
appropriate measures to strengthen universal peace”. He also pointed
also that “in the nuclear age the establishment of a lasting peace on
earth represents the primary condition for the preservation of human
civilization and the survival of mankind and expresses the will of all
peoples to eradicate war from the life of mankind and above all, to avert
a world-wide nuclear catastrophe”. According to him, “guaranteeing
the right of peoples to peace demands that the policies of States be
directed toward the elimination of the threat of war, particularly
nuclear war, renunciation of the use of force in international relations
and the settlement of international disputes by peaceful means on the
basis of the United Nations”".

Later, Mr. Ott (German Democratic Republic) stressed that “the right
to peace is the most significant and fundamental human right. Its
guarantee and implementation are basic prerequisites of mankind and
for overcoming the manifold political, economic and social problems it
1s faced with today”. He added that “States are called upon to provide
the legal and material guarantees of the right to peace through
measures in the field of disarmament, renunciation of the use of force
and the settlement of international disputes exclusively by peaceful
means”%,

In its turn of intervention, Mr. Garvalov (Bulgaria) stated that “...

the growing danger of nuclear war is the most important issue for

the international community and ... that the right of peoples to peace

should be guaranteed by all States ... The right to peace makes States

assume obligations such as those relating to the non-use of force or

96 Doc. UNGA, 39th session, 1984, Official Records, Plenary meetings VII, A/39/
PV.32-70, p. 1001-1002

97 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1003
98 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1004-1005
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threat of force in international relations, the peaceful settlement of
disputes by way of negotiations, co-operation in saving present and
succeeding generations from the scourge of war, the suppression of
acts of aggression in international relations” .

Afterwards, Mr. Pham Ngac (Viet Nam) stressed that “the arsenals
of nuclear weapons continue to pile up and are capable of killing the
whole of mankind many times over and that in these circumstances
the right of peoples to peace has become more pressing than ever”.
He added that “the right to peace is the inherent right of every man
on Earth. This right has been testified to through the long history
of mankind and clearly established as the most fundamental human
right. The effective enjoyment of human rights can be realized only
in an environment of peace and development. Therefore, peace,
development and human rights, are organically linked, with peace
as the sine qua non condition for the achievement of freedom, social
progress and justice”. Moreover, he said that “peace and security,
independence and development are noble goals that peoples of the
world are striving for. With a just and durable peace, strengthened by
successive disarmament measures, peoples of the world could freely
engage in economic and social development and promote friendly ties
among nations”.

Later, Mr. Meiszter (Hungary) pointed out that “it is clear that there
is a close relationship between peace, human rights and development,
and that one is inseparable from the others ... The Declaration on the
Preparation of Societies for Life in Peace pronounced the principle that
the right to peace is inherent, as are other rights ... Today, the greatest
and most direct danger for the right of peoples to peace is raised by an
eventual use of nuclear weapons ... For the right of peoples to life in
peace to be strengthened, negative restraints alone are not sufficient.
Positive actions, such as strengthening international peace and
security, accelerating economic and social development, promoting
understanding among people, should also be taken ... Peace should
mean much more than the absence of war, violence or conflict. Peace
should be promoted by a positive relationship between States and
peoples based on co-operation, mutual trust, understanding and
justice”10,

99 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1006
100 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1008-1009
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Mr. Freyberg (Poland) stated that “the right to life in peace and
other human rights and development constitute an indivisible whole.
Without respect for the right to life in peace, discussions on all human
rights and on development become pointless. In the nuclear era, and
with the existence of other modern weapons of mass destruction the
elimination of war is a pre-condition of the survival of humanity ...
A ban on the right war — ius ad bellum — will become fully effective
only when the currently applicable anti-war legislation — ius contra
bellum- is supplemented by an extensive system of legislation on the
right to peace — ius ad pacem - ... In order gradually to strengthen
us ad pacem positive actions should be undertaken, such as:
strengthening international peace and security; limiting the arms race
and undertaking meaningful disarmament negotiations; developing
confidence — building measures in all spheres of international life;
accelerating economic and social development; protecting human
rights and preparing societies for life in peace ... This Declaration
constitutes an important achievement in the historical process aimed
at the ultimate and complete eradication of war from the life of
nations. It was precisely that document which directly confirmed the
right of individuals, States and all mankind to life in peace”!°*,

Afterwards, Mr. Gurinovich (Byelorussian Soviet Socialist Republic)
stated that “his country bases its relations with other States on
observance of the principles of sovereign equality, mutual abstention
from the use or threat of use of force, the inviolability of borders, the
territorial integrity of States, the peaceful settlement of disputes,
non-intervention in internal affairs, respect for human rights and
fundamental freedoms, equality, the right of peoples to determine
their own future, co-operation among States and the conscientious
fulfillment of obligations stemming from the generally recognized
principles and norms of international law and from treaties ... The
Soviet Union was the first to favour the prohibition of and to condemn
the use of nuclear weapons, as also the spreading of war propaganda
and its doctrines, and to propose measures to eliminate nuclear
weapons through a freeze, a test ban and a staged programme of
nuclear disarmament until these weapons of mass destruction have
been entirely eliminated ... They (States) must take the necessary
efforts both nationally and internationally to provide a juridical and

101 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1009
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material guarantee of this fundamental right of peoples to live in
peace by taking practical steps to remove the nuclear threat, promote
disarmament, preclude the use of force in international relations
and attempt to resolve international disputes by peaceful means. In
conditions of peace it is possible to tackle the problems of the well-
being of peoples, their prosperity and their economic and social
progress’1oZ,

Later, Mr. Saignavongs (Lao People’s Democratic Republic) said
that “in making the maintenance of international peace and security
one of the fundamental purposes provides aspirations with a legal
character, in other words, they made them a right — the right of
peoples to peace - ... For the right to peace to be realized it would
require respect for certain priorities and certain principles. First,
the most urgent problem consists in averting the danger of a nuclear
war, curbing the nuclear arms race, realizing real disarmament and
preventing the militarization of outer space ... The path leading to
confidence for the prevention of all wars is the cessation of the arms
race, a return to good relations between States, a return to détente.
Another condition for the realization of the right to peace is respect
for the principles of peaceful coexistence. At present the international
community is made up of States with different political and social
regimes ... Peaceful coexistence also means respect for the principle
of non-intervention and non-interference in the affairs of other States

. respect for independence, sovereignty and territorial integrity of
other States ... there is the principle of the inviolability of existing
international boundaries, including those inherited from the colonial
era’10s,

In its turn of intervention, Mr. César (Czechoslovakia) pointed out
that “the vast majority of Member States have feelings of extreme
alarm for the future of the world, and they are making their voices
heard ever more loudly for the adoption of effective steps to remove
the impending threat of nuclear annihilation and to ensure the prime
human right, the right to live in conditions of peace and security ...
It is only under peaceful conditions that we can effectively tackle
all the other world-wide problems facing mankind, to guarantee the
comprehensive economic, social, intellectual and spiritual development

102 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1010 - 1011
103 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1011-1012
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of civilization. We are profoundly requirement if all human rights
and freedoms are to be fully realized and if the genuine worth of the
human personality is to be assured ... We also attach considerable
importance to the development and further strengthening of the
principle of the non-use of force in international relations”!%4,

Later, Mr. Verma (India) said that “peace is of paramount importance
for mankind to live under conditions of justice, prosperity and equality
... Peaceisthe essential prerequisite for the improvement of the quality
of life in our planet ... The draft declaration on the right of peoples to
peace focuses on the need to avert a world-wide nuclear catastrophe
and recognizes that to ensure a peaceful life for peoples is the sacred
duty of each State. It also emphasizes that policies of States should be
directed toward the elimination of threat of war, particularly nuclear
war, renunciation of the use of force in international relations, and the
settlement of international disputes by peaceful means on the basis of
the Charter of the United Nations ... From those first measures the
world must proceed to nuclear disarmament, for nuclear disarmament
is the only way to prevent nuclear war ... Peace is not merely the
absence of war, it must be based on justice and equality, because
intolerable inequality and exploitation remain the most important
causes of tension, conflict and violence in the world. However, peace
and disarmament are the underlying prerequisites for achieving the
other cherished goals of independence, justice and development in our
interdependent world”1,

Afterwards, Mr. Oramas Oliva (Cuba) stated that “the right of
peoples to peace was recognized by the United Nations as long ago
as 1945, when the signatories to the Charter of the United Nations
pointed to the need to save succeeding generations from the scourge
of war. However, a few weeks later, when a horrified world witnessed
the massacres of Hiroshima and Nagasaki, the need to make a reality
of that noble idea became much more obvious ... The overwhelming
majority of speakers in the Assembly have recognized that the most
critical and urgent task today is the safeguarding of international
peace and security. The technological possibility of the destruction of
our planet and the human species emphasizes even more our need to
work for peace and to guarantee peace as aninalienable right of peoples

104 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1013-1014
105 Doc. UNGA, 39th session, 1984, op. cit, note 96, p. 1014-1015
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... We must work resolutely to ensure observance of and respect for
the principles of international law, in particular those relating to the
non-use of force in international relations, to the peaceful settlement
of disputes and to respect for the independence, sovereignty and self-
determination of peoples” 1%,

Mr. Zain (Malaysia) said that his delegation “is frankly skeptical that
any declaration on the right of peoples to peace will in and of itself
bring the international community one step nearer to the goal of peace
which we all cherish, or even ... it will contribute to the efforts aimed
at the strengthening of international peace and security ... we believe
its adoption could actually do harm to the prestige and credibility of
the Organization ... It can be said that while peace is an indispensable
condition of human survival, let alone human progress, it cannot be
peace at any price, it cannot be an imposed peace, it cannot be an
imposed peace, it cannot be a peace policed by certain Powers by their
superior military might. By peace, therefore, we must mean peace
with justice, and therefore it can be argued by extension that the right
of peoples to peace must be coupled with their right to freedom, to
self-determination, to justice and to a decent life ... In the present
circumstances, my delegation feels compelled not to participate in the
voting. We believe that this would reflect our position more accurately
than an abstention, because what my delegation is saying essentially
is that we are skeptical as to both the approach which lies behind the
proposal and the actual draft declaration itself, and would not wish
to be part of it” 107,

Afterward, Mr. Arcilla (Philippines) stated that “a draft declaration of
such significance deserves to be formulated in a more exhaustive and
balanced manner, always bearing in mind, as it were, the principles
embodied in the Charter of the United Nations” 18, It was for this
reason that the Philippines delegation abstained in the voting.

Later, Mr. O’Connor (Ireland) pointed out on behalf of the 10 States
who were members of the European Community, that “the text of
the annex to the draft resolution has not agreed legal basis for its
assertions, although it does refer to the maintenance of international

106 Doc. UNGA, 39th session, 1984, op. cit, note 96, p.1015-1016
107 Doc. UNGA, 39th session, 1984, op. cit, note 96, p.1016-1017
108 Doc. UNGA, 39th session, 1984, op. cit, note 96, p.1017
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peace and security in accordance with the Charter. It also refers
to the fundamental principles of international law set forth in the
Charter of the United Nations. However, it does not explain how the
right to peace might correspond with these principles or fit in with
the established and carefully constructed body of law developed from
them”. About the questions which arise, he singled out five: “first, it is
not clear how the text could be reconciled with the right to self-defense
as contained in the Charter. Secondly, how would the draft relate to
human rights and fundamental freedoms as set out in the Charter?
Thirdly, who may invoke the right to peace? How would the right
be vindicated? Fourthly, on what foundation in existing international
law would the draft base the obligation of States to which it refers?
And fifthly, how would the draft declaration be reconciled with Art. 2,
paragraph 4, of the Charter!'®®, which also forbids the threat as well
as the use of force ... Apart from these queries of a legal character,
there 1s a more fundamental point of substance. In the view of the
Ten, the concept of peace as contained in the draft declaration is not
fully compatible with the concept of which the Charter of the United
Nations 1s based. The Charter indeed proceeds on a substantive
notion of peace, not merely a formal concept. The Charter does not
reduce peace to the absence or elimination of war of the threat of war,
let alone one particular type of war”'°, For all these reasons, the Ten
abstained on the draft resolution.

109 Art. 2.4 of the UN Charter: “All Members shall refrain in their international rela-
tions from the threat or use of force against the territorial integrity or political
independence of any state, or in any other manner inconsistent with the Purposes
of the United Nations”

110 Doc. UNGA, 39th session, 1984, op. cit, note 373, p.1017
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Next, Mr. Paul Lusaka, President of the UNGA, called for a
registered vote. The result was 92! to none and 34 abstentions!!%
Twenty-nine States were absent from the vote!'® and two countries did
not participate!!*. The resolution 39/11 was sponsored by 8 States!'s.

After the vote, Mr. Papajorgji (Albania) said it had not participated
in the vote since it believed the draft did not deal with the main
aspects of the problem (i.e. crime of aggression and intervention) and
did not mention the two imperialist super-Powers, the USSR and the
United States, whose rivalry for hegemony was detrimental to peace
and security!é.

The delegations of Angola, the Islamic Republic of Iran, Lesotho and
Saudi Arabia subsequently informed the Secretariat that they had
intended to vote in favour of the draft resolution.

2.2. Legal analysis

In the Declaration on the Right of Peoples to Peace, we can find in
its Preamble six far-reaching axioms, and in particular the following:

111 Afghanistan, Algeria, Argentina, Bahamas Bahrain, Bangladesh, Belize, Benin,
Bolivia, Botswana, Brazil, Bulgaria, Burkina Faso, Burma, Burundi, Byelorus-
sian, Central African Republic, Chile, China, Colombia, Congo, Cuba, Cyprus
Czechoslovakia, Democratic Yemen, Djibouti, Dominican Republic, Ecuador,
Egypt, El Salvador, Equatorial Guinea, Ethiopia, German Democratic Republic,
Ghana, Guatemala, Guinea, Guyana, Haiti, Honduras, Hungary, India, Indone-
sia, Iraq, Ivory Coast, Jordan, Kenya, Kuwait, Lao Peoples Democratic Republic,
Lebanon, Liberia, Libyan Arab Jamahiriya, Madagascar, Maldives Mali, Mau-
ritania, Mauritius, Mexico, Mongolia, Mozambique, Nepal, Nicaragua, Nigeria,
Oman, Pakistan, Panama, Peru, Poland, Qatar, Romania, Rwanda, Sao Tome
and Principe, Seychelles, Sierra Leone, Sri Lanka, Sudan, Suriname, Syrian Arab
Republic, Thailand, Togo, Tunisia, Uganda, Ukrainian SSR, USSR, United Arab
Emirates, United Republic of Tanzania, Uruguay, Venezuela, Viet Nam, Yemen,
Yugoslavia, Zaire and Zambia

112 Australia, Austria, Belgium, Brunei, Darussalam, Cameroon, Canada, Cape
Verde, Denmark, Finland, France, Gabon, Germany, Federal Republic of, Greece,
Grenada, Guinea-Bissau, Iceland, Ireland, Italy, Japan, Luxembourg, Malawi,
Netherlands, New Zealand, Niger, Norway, Philippines Portugal, Saint Christo-
pher and Nevis, Senegal, Spain, Sweden, Turkey, United Kingdom and United
States

113 Those absent included Iran, Israel, Morocco, Saudi Arabia and several Third
World Countries

114 Albania and Malaysia

115 Bulgaria, Cuba, Equatorial Guinea, German Democratic Republic, Lao Peoples
Democratic Republic, Libyan Arab Jamahiriya, Mongolia and Nicaragua

116 Doc. Yearbook of the United Nations (1984), p. 119
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1. Reaffirmation that the principal aim of the United Nations is the
maintenance of international peace and security; 2. Reaffirmation
of the fundamental principles of international law set forth in the
Charter of the United Nations; 3. The will and the aspirations of
all peoples to eradicate war from the life of mankind and, above all,
to avert a world-wide nuclear catastrophe; 4. That life without war
serves as the primary international prerequisite for the material
well-being, development and progress of countries, and for the full
implementation of the rights and fundamental human freedoms
proclaimed by the United Nations; 5. That in the nuclear age the
establishment of a lasting peace on Earth represents the primary
condition for the preservation of human civilization and the survival
of mankind and 6. That the maintenance of a peaceful life for peoples
1s the sacred duty of each State.

The final statement, which constitutes the passionate culmination
of the Preamble to the Declaration on the Right of Peoples to Peace,
places the fundamental distinction between “Peoples” and “States”.
The fate of “Peoples” is squarely described here as dependent on
and determined by the policies of States. This places an enormous,
responsibility on the shoulders of policy-makers and policy-influencers
of the States.

Taking into account these axioms of the Preamble, the right to
peace resolution contains four substantive sections: 1. The solemn
proclamation that the peoples of our planet have a sacred right to
peace; 2. The solemn declaration that the preservation of the right of
peoples to peace and the promotion of its implementation constitute
a fundamental obligation of each State; 3. The demand that the
policies of States be directed towards the elimination of the threat of
war, particularly nuclear war, the renunciation of the use of force in
international relations and the settlement of international disputes
by peaceful means on the basis of the Charter of the United Nations;
4. The supplication to all States and all international organizations to
do their utmost in implementing the right of peoples to peace.

The solemn proclamation that people of our planet have a “sacred
right to peace” is extraordinarily elevated language for an assemblage
of government representatives, many of whom are jurists, who in the
tradition of Enlightenment usually avoid entering the realm of the
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sacred. Furthermore, the reference to the population of the United
Nations Member States as “the peoples of our planet” shows the
human masses as being more than citizens of various countries of the
Earth who share a common terrestrial origin. To belong to the same
identical planet is recognized as incomparably more significant than
to belong to different parts of the planet.

The solemn declaration that the preservation of the right of peoples
to peace and the promotion of its implementation, constitutes a
fundamental obligation of each State. It asserts a basic, evident, non-
transferable obligation of each State to preserve the right of peoples
to peace and to foster the exercise of this right to peace by all other
government.

In order to achieve the goals of the resolution, each State has to fulfil
its own obligations to promote the implementation of the right of
peoples to peace. These are incontrovertibly elementary obligations
of all UN Member States. The resolution requires above all, a new
intensity, a new dedication, a new sense of urgency in the efforts of
world governments to end and to settle international strife and war
preparations.

2.3. Follow-up of the Declaration

In 1985, the UNGA adopted two important resolutions on the
International Year of Peace and one on the right of peoples to peace.

Firstly, on 24 October 1985, the UNGA adopted the resolution 40/3
without vote under the leadership of Costa Rica and the sponsorship of
fifty-four Member States'!” by which “approves the Proclamation of the
International Year of Peace”. In accordance with this Proclamation, “...
the promotion of international peace and security requires continuing
and positive action by States and peoples aimed at the prevention
of war, removal of various threats to peace —including the nuclear

117 Antigua and Barbuda, Argentina, Australia, Bahamas, Bangladesh, Barbados,
Belize, Bolivia, Cameroon, Canada, Central African Republic, Chile, China, Co-
lombia, Comoros, Congo, Costa Rica, Cuba, Cyprus, Dominican Republic, Ecua-
dor, Egypt, El Salvador, Equatorial Guinea, Gabon, Gambia, German Democratic
Republic, Ghana, Guatemala, Honduras, Jamaica, Kenya, Lebanon, Maldives,
Malta, Mauritius, Mongolia, Morocco, Nepal, New Zealand, Nicaragua, Nigeria,
Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Romania, Saint Lucia,
Samoa, Senegal, Thailand, Togo, Uruguay and Venezuela
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threat -, respect for the principle of non-use of force, the resolution
of conflicts and the peaceful settlements of disputes, confidence —
building measures, disarmament, the maintenance of outer space
for peaceful uses, development, the promotion and exercise of human
rights and fundamental freedoms, decolonization in accordance
with the principle of self-determination, the elimination of racial
discrimination and apartheid, the enhancement of the quality of life,
satisfaction of human needs and the protection of environment”; “...
peoples must live together in peace and practice tolerance, and it
has been recognized that education, information, science and culture
can contribute to that end”; “... the International Year of Peace is not
only a celebration or commemoration, but an opportunity to reflect
and act creatively and systematically in fulfilling the purposes of the
United Nations”. Finally, the UNGA “solemnly proclaims 1986 to be
the International Year of Peace and calls upon all peoples to join with
the United Nations in resolute efforts to safeguard peace and the
future of humanity”!8.

Secondly, on 11 November 1985, the UNGA adopted the resolution
40/10 without vote under the continued leadership of Costa Rica and
the sponsorship of fifty-three Member States''® by which recalled that
“in the nuclear age the establishment of a lasting peace on Earth
constitutes the primary condition for the preservation of civilization
and the survival of mankind”’; emphasized “the importance of
continuing the coordination and co-operation established among
United Nations programmes and activities related to the promotion of
the International Year of Peace” and requested “the Secretary-General
to report to the UNGA at its forty-first session on the implementation
of the programme of the International Year of Peace” 12°.

118 Doc. UNGA Resolution 40/3 on the International Year of Peace, 49th plenary
meeting, 24 October 1985

119 Antigua and Barbuda, Argentina, Australia, Bahamas, Bangladesh, Barbados,
Bolivia, Brunei Darussalam, Cameroon, Canada, Central African Republic, Chile,
China, Colombia, Comoros, Congo, Costa Rica, Cuba, Cyprus, Dominica, Domini-
can Republic, Ecuador, El Salvador, Equatorial Guinea, Gambia, German Demo-
cratic Republic, Guatemala, Guyana, Honduras, Indonesia, Ivory Coast, Jamaica,
Lebanon, Mongolia, Nepal, New Zealand, Nicaragua, Pakistan, Panama, Papua
New Guinea, Paraguay, Philippines, Poland, Romania, Samoa, Senegal, Singa-
pore, Sri Lanka, Thailand, Togo, Trinidad and Tobago, Uruguay and Venezuela

120 Doc. UNGA Resolution 40/10 on the Programme of the International Year of
Peace, 70th plenary meeting, 11 November 1985
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In addition, on 11 November 1985, the UNGA adopted resolution 40/11
on the right of peoples to peace!?! with the sponsorship of thirteen
Member States!?? by one hundred-nine'?® to none and the abstention
of  twenty-nine States'?* by which recalled the “Declaration on the
Right of Peoples to Peace ...” and that “... pursuant to the Declaration,
all States and international organizations are urged to do their utmost
to contribute to the implementation of the right of peoples to peace”.
Moreover, it called upon “all States and international organizations
to do their utmost to implement the provisions of the Declaration on
the Right of Peoples to Peace” and requested “the Secretary-General,
when submitting his report on the implementation of the programme
for the International Year of Peace, to report on the measures taken by
Member States and international organizationsin the implementation
of the Declaration on the Right of Peoples to Peace”.

Albania, which did not participate in the vote, felt that the resolution
did not say enough, since it did not indicate the sources of the tense

121 Doc. UNGA Resolution 40/11 on right of peoples to peace, 70th plenary meeting,
11 November 1985

122 Angola, Bulgaria, Cuba, German Democratic Republic, Lao People’s Democratic
Republic, Libyan Arab Jamahiriya, Madagascar, Mali, Mauritania, Mauritius,
Mongolia, Nicaragua and Viet Nam

123 Afghanistan, Algeria, Angola, Antigua and Barbuda, Argentina, Bahamas Bah-
rain, Bangladesh, Barbados, Belize, Benin, Bhutan, Bolivia, Brazil, Bulgaria,
Burma, Burundi, Byelorussian SSR, Cameroon, Cape Verde, Chad, Chile, China,
Colombia, Comoros, Congo, Costa Rica, Cuba, Cyprus, Czechoslovakia, Democrat-
ic Yemen, Djibouti, Dominican Republic, Ecuador, Egypt, El Salvador, Equatorial
Guinea, Ethiopia, Gambia, German Democratic Republic, Ghana, Guatemala,
Guinea, Guinea-Bissau, Guyana, Haiti, Hungary, India, Indonesia, Iran, Iraq,
Ivory Coast, Jamaica, Jordan, Kenya, Kuwait, Lao People’s Democratic Republic,
Lebanon, Lesotho, Libyan Arab Jamahiriya, Madagascar, Maldives, Mali, Malta,
Mauritania, Mauritius, Mexico, Mongolia, Mozambique, Nepal, Nicaragua, Ni-
ger, Nigeria, Oman, Pakistan, Panama, Papua New Guinea, Peru, Poland, Qatar,
Romania, Rwanda, Sao Tome and Principe, Saudi Arabia, Senegal. Seychelles,
Sierra Leone Somalia, Sri Lanka, Sudan, Suriname, Syrian Arab Republic, Thai-
land, Togo, Trinidad and Tobago, Tunisia, Uganda, Ukrainian SSR, USSR, Unit-
ed Arab Emirates, United Republic of Tanzania, Uruguay, Venezuela, Viet Nam,
Yemen, Yugoslavia, Zaire, Zambia and Zimbabwe.

124 Australia, Austria, Belgium, Canada, Central African Republic, Denmark, Fin-
land, France, Gabon, Germany, Federal Republic of, Greece, Iceland, Ireland, Is-
rael, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Paraguay,
Philippines, Portugal, Spain, Swaziland, Sweden, Turkey, United Kingdom and
United States
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world situation, which, it said, were the super-Powers’ hegemonistic
and military policies, including the militarization of outer space!?.

Upon the request of the resolution 40/11 on the right of peoples to
peace of 11 November 1985, on 4 April 1986, the Secretary-General
addressed a verbal note to the Governments of Member States and
to the international organizations inviting them to submit their
views on the International Year of Peace. As of 20 August 1986, ten
substantive replies had been received!?.

In its turn of reply, Australia pointed out that “... the fourth
preambular paragraph and operative paragraph 2 of the Declaration
could be interpreted as an endorsement of a philosophy that States
may suppress human rights, freedom of speech, religion, individual
liberty and so on, in the name of an orderly and peaceful society. The
Declaration implies that the world should seek peace at any price

7 and “the Declaration omits any references to previously agreed
human rights instruments such as the Charter of the United Nations,
the UDHR and the ICCPR, which provide ample authority against the
proposition that any one right is inherently so important that it can
be a pre-condition of all the others”. In addition, Australia explained
all those initiatives carried out in its country in the context of the
International Year of Peace with view of promoting the values of peace
(i.e. Australian Peace Awards, education programmes or seminars).
Moreover, Australia stressed that the right of peoples to peace should
be not pursued at the expense of other basic human rights!?”.

As to the replies of the socialist countries, they agreed to highlight that
it is of crucial importance to guarantee the right of peoples to peace
in the current complex and tense situation in the world!?%, the need
to make constant efforts aimed at implementing the right of peoples
to peace (i.e. prohibition of propaganda of war and education)'?, the

125 Doc. Yearbook of the United Nations (1985), p. 125

126 Member States: Australia, Bulgaria, Czechoslovakia, Democratic Yemen and
Mongolia and Specialized Agencies: International Labour Organization, Food
and Agriculture Organization of the United Nations, World Health Organization,
World Bank and International Atomic Energy Agency in Doc. A/41/628 on the
International Year of Peace: Report of the Secretary-General, 20 September 1986

127 Doc. A/41/628 on the International Year of Peace: Report of the Secretary-General,
20 September 1986, p. 2-3

128 Bulgaria (p. 3)

129 Bulgaria (p. 4), Czechoslovakia (p. 5), Mongolia (p. 11)
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elimination of war (i.e. nuclear war) and arms race, international
cooperation, renunciation of use of force and peaceful settlement of
disputes!'®. In addition, they informed about other initiatives, such as
programmes of radio, television, press, seminars, banners, festivals or
films as a means to enhance the right of peoples to peace.

On the other hand, some specialized agencies briefly explained their
viewpoint about the implementation of the right of peoples to peace:
International Labour Organisation — the enjoyment of the human
rights and the enforcement of the UN Charter by the Security Council
(SC) is necessary-, Food and Agriculture Organization of the United
Nations — hunger, poverty and malnutrition are a threat to peace —
health, peace and co-operation are emphasized in its Constitution
-, World Bank — peace and development are closely interrelated —
International Atomic Energy Agency — promotion of the peaceful uses
of atomic energy-13!,

On 24 October 1986, the UNGA adopted resolution 41/10 on the
right of peoples to peace'®® with the sponsorship of twelve Member
States'®® by one hundred-four®* to none and the abstention of thirty-

130 Bulgaria (p. 4), Czechoslovakia (p. 5, 6), Mongolia (p. 9)

131 Doc. A/41/628 on the International Year of Peace: Report of the Secretary-Gener-
al, 20 September 1986, p. 11-13

132 Doc. UNGA Resolution 41/10 on right of peoples to peace, plenary meeting, 24
October 1986

133 Bulgaria, Byelorussian, Cuba, Czechoslovakia, German Democratic Republic,
Lao People’s Democratic Republic, Libyan Arab Jamahiriya, Mauritania, Mongo-
lia, Nicaragua, Syrian Arab Republic and Viet Nam.

134 Afghanistan, Algeria, Angola, Antigua and Barbuda, Argentina, Bahrain, Ban-
gladesh, Barbados, Belize, Benin, Bhutan, Bolivia, Botswana, Brazil, Bulgaria,
Burkina Faso, Burma, Burundi, Byelorussian, Cameroon, Cape Verde, Central
African Republic, Chad, Chile, China, Colombia, Congo, Costa Rica, Cote d’lvoire,
Cuba, Cyprus, Czechoslovakia, Democratic Yemen, Djibouti, Dominican Repub-
lic, Ecuador, Egypt, El Salvador Equatorial Guinea, Ethiopia, Gabon, Gambia,
German Democratic Republic, Ghana, Guatemala, Guinea, Guinea-Bissau, Guy-
ana, Haiti, Hungary, India, Indonesia, Iran, Iraq, Jordan, Kenya, Kuwait, Lao
People’s Democratic Republic, Lebanon, Libyan Arab Jamahiriya, Madagascar,
Malawi, Maldives, Mali, Malta, Mauritania, Mauritius, Mexico, Mongolia, Nepal,
Nicaragua, Niger, Nigeria, Oman, Pakistan, Panama, Paraguay, Peru, Philip-
pines, Poland, Qatar, Rwanda, Saint Lucia, Sao Tome and Principe, Somalia, Sri
Lanka, Sudan, Swaziland, Syrian Arab Republic, Thailand, Togo, Trinidad and
Tobago, Uganda, Ukrainian SSR, USSR, United Arab Emirates, United Republic
of Tanzania, Uruguay, Venezuela, Viet Nam, Yemen, Yugoslavia, Zambia and
Zimbabwe
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three  States!® by which called upon “all States and international
organizations to do their utmost to contribute to the implementation
of the right of peoples to peace through the adoption of appropriate
measures at both the national and international levels”; requested
“the Secretary-General to invite States and international
organizations to inform him of the measures taken or being taken
for the implementation of the Declaration on the Right of Peoples to
Peace with a view to securing this right” and further requested “the
Secretary-General to submit to the UNGA at its forty-third session a
report on the implementation of the present resolution”.

The United Kingdom, speaking on behalf of the 12 States members
of the European Community, explained that their abstentions were
based on doubts about the compatibility of the 1984 Declaration with
the Charter and the value of such declaratory measures to the cause
of peace. The United States said that it shared those views. Australia,
also indicating its misgivings about the Declaration, asserted that it
saw no need for paragraphs 4 and 5 of the resolution, particularly
in view of their budgetary implications. Senegal wanted it clearly
understood that, in its view, the right of peoples to peace should not
take precedence over human rights.

Introducing the text on behalf of the sponsors, Mongolia noted
that the Declaration continued to receive growing support from
the world community; its implementation by all States would help
strengthen international peace and security and help eliminate the
threat of nuclear war. The Assembly should continue to consider its
implementation every year or every two years!3.

Pursuant to the request of the UNGA in resolution 41/10, the
Secretary-General, on 12 February 1988, addressed a note verbale to
the Governments of Member States and international organizations
inviting them to submit their views on the right of peoples to peace. As
at 25 August 1988, thirteen Member States replied to the Secretary-
General’s request!®.

135 Australia, Austria, Belgium, Canada, Denmark, Fiji, Finland, France, Germany,
Federal Republic of, Greece, Iceland, Ireland, Israel, Italy, Japan, Liberia, Lux-
embourg, Netherlands, New Zealand, Norway, Portugal, Samoa, Senegal, Sierra
Leone, Solomon Islands, Spain, Suriname, Sweden, Tunisia, Turkey, United
Kingdom, United States and Zaire.

136 Doc. Yearbook of the United Nations (1986), p. 119

137 Brunei Darussalam, Burkina Faso, Byelorussian Soviet Socialist Republic, Chile,
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As of the replies, they agreed to highlight that Member States should
be more active in the progressive elimination of nuclear weapons!®,
strengthening of international cooperation among States!®,
organization of events on sports and culture!, creation of the social
conditions for achieving harmony and development!!, promotion of
the security in the ecological, humanitarian, social, economic, political
and military fields!*?, reduction and control of armed forces and
conventional weapons and disarmament!*?, inclusion of the principles
contained in the right of peoples to peace at the national level'*,
improvement of the health, housing and educational system and
reduction of poverty!#?, the prevention and punishment of terrorist
acts'*®and conclusion of peace agreements'*".

On 11 November 1988, the UNGA adopted resolution 43/22 on the right
of peoples to peace'*® with the sponsorship of fifty Member States!*
by one hundred eighteen'® to none and the abstention of twenty-nine

Libyan Arab Jamahiriya, Mexico, Mongolia, Nicaragua, Poland, Sri Lanka,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republic and Viet
Nam. Doc. A/43/602, Right of Peoples to Peace: Report of the Secretary-General,
29 September 1988

138 Brunei Darussalam (p. 3), Byelorussia (p. 4), Chile (p. 10), Poland (p. 15), Ukraine
(p. 17), Union of Soviet Socialist Republic (p. 19)

139 Burkina Fasso (p. 4), Chile (p. 8), Libya (p. 11), Poland (p. 14)

140 Burkina Fasso (p. 4)

141 Burkina Fasso, Byelorussia (p. 4), Ukraine (p. 18)

142 Byelorussia (p. 5), Poland (p. 15), Union of Soviet Socialist Republic (p. 19)

143 Byelorussia (p. 5), Chile (p. 9), Mexico (p. 13), Poland (p. 14-15), Ukraine (p. 17-
18), Union of Soviet Socialist Republic (p. 19)

144 Chile (p. 6-7)

145 Chile (p. 7)

146 Chile (p. 11)

147 Ukraine (p. 18)

148 Doc. UNGA Resolution 41/10 on right of peoples to peace, plenary meeting, 24
October 1986

149 Bulgaria, Byelorussian SSR, Cuba, Czechoslovakia, German Democratic Repub-
lic, Leo People’s Democratic Republic, Libyan Arab Jamahiriya, Madagascar,
Mauritania, Mauritius, Mongolia, Nicaragua, Romania, Syrian Arab Republic
and Viet Nam

150 Afghanistan, Algeria, Angola, Antigua and Barbuda, Argentina, Bahamas, Bah-
rain, Bangladesh, Barbados, Benin, Bhutan, Bolivia, Botswana, Brunei Darus-
salam, Bulgaria, Burkina Faso, Burma, Burundi, Byelorussian, Cameroon, Cape
Verde, Central African Republic, Chad, Chile, China, Colombia, Comoros, Congo,
Cote d’Ivoire, Cuba, Cyprus, Czechoslovakia, Democratic Yemen, Dominican
Republic, Ecuador, Egypt, El Salvador, Equatorial Guinea, Ethiopia, Gabon,
Gambia, German Democratic Republic, Ghana, Grenada, Guinea, Guinea-Bis-
sau, Guyana, Haiti, Honduras, Hungary, India, Indonesia, Iran, Iraq, Jamaica,
Jordan, Kenya, Kuwait, Lao People’s Democratic Republic, Lebanon, Lesotho,
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States!! by which reaffirmed that “the lasting importance and validity
of the Declaration on the Right of Peoples to Peace”; considered that “the
efforts of non-governmental organizations and world public opinion
play an important role in the implementation of the Declaration” and
invited “all States and international organizations to continue their
efforts towards the implementation of the Declaration at the national
and international levels”.

On 18 December 2002, the UNGA adopted resolution 57/216 on the
right of peoples to peace'®? by one hundred sixty-six!®® to fifty three'®*

151

152

153

154

Liberia, Libyan Arab Jamahiriya, Madagascar, Malawi, Malaysia, Maldives,
Mali, Mauritania, Mauritius, Mexico, Mongolia, Morocco, Mozambique, Nepal,
Nicaragua, Nigeria, Oman, Pakistan, Panama, Papua New Guinea, Paraguay,
Peru, Philippines, Poland, Qatar, Romania, Rwanda, Saint Kitts and Nevis, Saint
Lucia, Sao Tome and Principe, Saudi Arabia, Seychelles, Sierra Leone, Somalia,
Sri Lanka, Sudan, Suriname, Swaziland, Syrian Arab Republic, Thailand, Togo,
Trinidad and Tobago, Tunisia, Uganda, Ukrainian, USSR, United Arab Emirates,
United Republic of Tanzania, Uruguay, Vanuatu, Venezuela, Viet Nam, Yemen,
Yugoslavia, Zaire, Zambia and Zimbabwe

Australia, Austria, Belgium, Brazil, Canada, Denmark, Djibouti, Fiji, Finland,
France, Germany, Federal Republic of, Greece, Iceland, Ireland, Israel, Italy, Ja-
pan, Luxembourg, Netherlands, New Zealand, Norway, Portugal, Samoa, Sen-
egal, Spain, Sweden, Turkey, United Kingdom, United States

UNGA Resolution 41/10 on right of peoples to peace, plenary meeting, 24 October
1986

Afghanistan, Algeria, Angola, Antigua and Barbuda, Armenia, Azerbaijan, Ba-
hamas, Bahrain, Bangladesh, Barbados, Belarus, Belize, Benin, Bhutan, Bolivia,
Botswana, Brunei Darussalam, Burkina Faso, Burundi, Cambodia, Cameroon,
Cape Verde, Chad, China, Colombia, Comoros, Congo, Costa Rica, Cote d’Ivoire,
Cuba, Democratic People’s Republic of Korea, Democratic Republic of the Congo,
Djibouti, Dominica, Dominican Republic, Ecuador, Egypt, El Salvador, Equato-
rial Guinea, Eritrea, Gabon, Gambia, Ghana, Grenada, Guinea, Guyana, Haiti,
Honduras, Indonesia, Iran (Islamic Republic of), Jamaica, Jordan, Kazakhstan,
Kenya, Kuwait, Kyrgyzstan, Lao People’s Democratic Republic, Lebanon, Leso-
tho, Libyan Arab Jamahiriya, Malawi, Malaysia, Maldives, Mali, Mauritania,
Mauritius, Mexico, Mongolia, Morocco, Mozambique, Myanmar, Namibia, Nepal,
Nicaragua, Nigeria, Oman, Pakistan, Panama, Papua New Guinea, Paraguay,
Peru, Philippines, Qatar, Russian Federation, Rwanda, Saint Kitts and Nevis,
Saint Lucia, Saint Vincent and the Grenadines, Sao Tome and Principe, Saudi
Arabia, Senegal, Sierra Leone, Solomon Islands, Somalia, South Africa, Sri Lan-
ka, Sudan, Suriname, Swaziland, Syrian Arab Republic, Tajikistan, Thailand,
Timor-Leste, Togo, Trinidad and Tobago, Tunisia, Tuvalu, Uganda, United Arab
Emirates, United Republic of Tanzania, Vanuatu, Venezuela, Viet Nam, Yemen,
Zambia and Zimbabwe

Albania, Andorra, Australia, Austria, Belgium, Bosnia and Herzegovina, Bulgar-
ia, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Georgia, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan, Lat-
via, Liechtenstein, Lithuania, Luxembourg, Malta, Marshall Islands, Micronesia
(Federated States of), Monaco, Netherlands, New Zealand, Norway, Palau, Po-
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and the abstention of fourteen States!®by which it emphasized that
“ensuring the exercise of the right of peoples to peace demands that
the policies of States be directed towards the elimination of the
threat of war, particularly nuclear war, the renunciation of the use or
threat of use of force in international relations and the settlement of
international disputes by peaceful means on the basis of the Charter
of the United Nations”; affirmed “that all States should promote the
establishment, maintenance and strengthening of international peace
and security and, to that end, should do their utmost to achieve general
and complete disarmament under effective international control, as
well as to ensure that the resources released by effective disarmament
measures are used for comprehensive development, in particular that
of the developing countries” and urged “the international community
to devote part of the resources made available by the implementation
of disarmament and arms limitation agreements to economic and
social development, with a view to reducing the ever-widening gap
between developed and developing countries, and to promote the
realization of all human rights for all”.

Mr. Enkhsaikhan (Mongolia) pointed out that in 1984 it was his
country that initiated consideration by the UNGA and adoption of
the Declaration of the Right of Peoples to Peace. He added that “the
importance of the Declaration at that time was in the reaffirmation
of the fundamental right of peoples to live in peace, without war, as
it is solemnly declared in the Preamble of the Charter of the United
Nations. The Declarations goal is as relevant today as it was two
decades ago”'?.

Finally, since 2003 the UNGA has adopted four resolutions!s” entitled
“Promotion of peace as a vital requirement for the full enjoyment of
all human rights by all” by around 120 votes to 50 —principally, from
developed countries-, and ten abstentions, which have recognized the
importance of respect of the right of peoples to peace, the elimination

land, Portugal, Republic of Korea, Republic of Moldova, Romania, San Marino,
Slovakia, Slovenia, Spain, Sweden, Switzerland, the former Yugoslav Republic
of Macedonia, Turkey, Ukraine, United Kingdom of Great Britain and Northern
Ireland, United States of America, Yugoslavia.

155 Argentina, Brazil, Chile, Ethiopia, Fiji, Guatemala, India, Madagascar, Nauru,
Samoa, Singapore, Tonga, Uruguay, Uzbekistan

156 Doc. A/57/PV.77, 18 December 2002, p. 31

157 Doc. A/Res/67/173, 22 March 2013; A/Res/65/222, 21 December 2010; A/Res/60/163,
16 December 2005; A/Res/58/192, 22 December 2003
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of nuclear weapons, the promotion of the right to development and
the step forward on this topic carried out by the HRC with the
establishment of the Open-Ended Working Group on the Right to
Peace in 2012.
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Regional level
1. The right of peoples to peace and security in Africa
1.1. Introduction

In traditional African societies peace 1s not an abstract poetic
concept, but rather a practical concept.'®® Peace is conceived not only
in relation to conflict and war, but also as a purpose or objective to
be progressively realised in connection to freedom, justice, equality,
dignity, security and stability.!

The emerging right of peoples to peace and security is a unique African
international law construction that has been inadvertently, and
noticeably as a result of the terrorism phenomenon, exported into the
international legal framework. The African unique understanding of
the notion of ‘peace’ seems to require more than previous conceptions
of it allowed.

It is very interesting to highlight that this difference in conceptions
is visible in the different legal systems’ legal frameworks. This
translates into mutations of the international legal framework on
non-intervention, where, Africa once more, has exported the idea that
non-intervention includes states refraining from supporting terrorist
activities in other states and that asylum-seekers do not engage in
terrorist activities against their countries of origin.

1.2. Peoples’ rights under the African Charter

On 14 July 1999, the Organisation of the African Union (OAU) adopted
the Convention on the Prevention and Combating of Terrorism,'®
by which member states recalled in its Preamble the purposes and
principles enshrined in the Charter of the Organisation of African

158 p. 28, Hyacinth Kalu, “Together as one: interfaith relationships between African
traditional religion, Islam and Christianity in Nigeria”, Interfaith Series, vol. II,
2011

159 Kofi Annan, “In Larger Freedom - Towards Development, Security and Human
Rights for All, Report of the Secretary-General of the United Nations for decision
by Heads of State and Government in September 2005”. Doc. A/59/2005 of 21
March 2005, para. 78

160 OAU Convention on the Prevention and Combating of Terrorism, 14 July 1999,
2219 UNTS 179.
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Unity (OAU Charter),'®! in particular its clauses relating to the
security, stability, development of friendly relations and cooperation
among its member states.

According to the Protocol relating to the Establishment of the Peace
and Security Council of the African Union,’% the objectives for
which the Peace and Security Council (PSC) is established include
to co-ordinate and harmonise continental efforts in preventing and
combating international terrorism.

The PSC is mandated to seek close cooperation with the African
Commission on Human and Peoples’ Rights (African Commission) in
all matters relevant to its objectives and mandate. In this regard,
the African Commission is required to bring to the attention of the
PSC any information relevant to the latter institution’s objectives and
mandate.

The African Charter was inspired by African legal philosophy as well
as African needs.'®® The Preamble of the African Charter indicates
that the African Charter draws its inspiration from the OAU Charter
which stipulates that ‘freedom, equality, justice and dignity are
essential objectives for the achievement of the legitimate aspirations
of the African peoples’. The Preamble reaffirms

the pledge... made in Article 2 of the OAU Charter to eradicate
all forms of colonialism from Africa, to coordinate and intensify....
cooperation and efforts to achieve a better life for the peoples of Africa
and to promote international cooperation having due regard to the
Charter of the United Nations and the Universal Declaration of
Human Rights.

The African Charter is divided into three parts. Firstly, the two
chapters of Part I deal with rights and duties. While chapter I sets

161 The Preamble of the Convention on the Prevention and Combating of Terrorism

says: “Considering the purposes and principles enshrined in the Charter of the
Organization of African Unity, in particular its clauses relating to the security,
stability, development of friendly relations and cooperation among its Member
States”

162 Art. 3 is devoted to the objectives for which the Peace and Security Council is
established

163 Réunion des experts pour I'elaboration d'un avant-project de Charte africaine des
droits de 'homme et des peoples 1-2 (mimeo 1979), 1.
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out the human and peoples’ rights to be protected under the African
Charter, chapter II sets out the individual’s duties toward his family
and society, the state and other legally recognised communities and
the international community. Secondly, Part II of the African Charter
elaborates those measures aimed at safeguarding the rights contained
in Part I, such as the establishment of an African Commission.
Finally, Part III establishes general provisions concerning the African
Commission.

The African Charter imposes an obligation upon the individual not
only toward other individuals but also toward the state of which s/
he is a citizen in the following terms: ‘...the enjoyment of rights
and freedoms also implies the performance of duties on the part of
everyone’.'64

Neither the FEuropean Convention on Human Rights'®® nor and
the American Convention on Human Rights'®® mentions such as
duties and responsibilities obligation by the individual to the state.
However, the notion of individual responsibility to the community is
firmly ingrained in African tradition and is consistent with historical
traditions and values of African civilisation upon which the African
Charter relied.!¢

Therefore, one aspect of the African Charter is its inclusion of group,
collective or peoples’ rights as distinct rights in relation to civil and
political rights and economic, social and cultural rights.'*® According
to some African scholars, in the African traditional way of living, the
communal relationship is really important:

“living in Africa means abandoning the right to be individual,
particular, competitive, selfish, aggressive, conquering being ... in
order to be with others, in peace and harmony with the living and the

164 Preamble paragraph 6, African Charter on Human and Peoples’ Rights.

165 European Convention on Human Rights, was opened for signature in Rome on 4
November 1950 and came into force in 1953

166 The American Convention on Human Rights, also known as the Pact of San José,
was adopted in San José, Costa Rica, on 22 November 1969 and came into force
on 18 July 1978

167 Gittleman R ‘The African Charter on Human and Peoples’ Rights: A legal analy-
sis’, p 676

168 Nmehielle V, The African Human Rights system: its laws, practice and institu-
tions (2001) 138.
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dead, with the natural environment and the spirits that people it or
give life to it”.1%°

Preambular paragraph 5 of the African Charter reinforces the
relationship between peoples’ rights and human rights in the following
terms:

“Recognising on the one hand, that fundamental human rights stem
from the attributes of human beings which justifies their national and
international protection and on the other hand that the reality and
respect of peoples rights should necessarily guarantee human rights”.

In regards to the relationship between individual and peoples’ rights,
the African Commission has attempted to avoid a controversial area
by treating an issue of peoples’ rights as one of individual rights.
However, the ‘Commission has also held some individual rights have
a collective element and become a right of people’.!™

There is no generally accepted definition of people; neither does the
African Charter offer one. The drafters of the African Charter wanted
to leave the notion of ‘peoples’ undefined. Keba M'Baye explained that
the draft deliberately refused to indulge in the definition of ‘peoples’
so as not to end up in difficult discussions. In fact, he concluded that
it was difficult to agree in a definition about the notion of “peoples”.
Consequently, the drafters omitted to define the “peoples”, to which
rights are granted, in that treaty to avoid unresolved discussions.!”

However, the African Court on Human and Peoples’ Rights (African
Court) had an opportunity to pronounce on this question in its case
Ogiek v. Kenya.!” Jurists and scholars found some characteristics
about the notion of “peoples” at the Meeting of Experts on International
Law held on February 1990 in Paris under auspices of UNESCO.

169 M’Baye K ‘The Organization of African Unity’ (1982) International Dimension of
Human Rights 589.

170 Murray R The African Commission on Human and Peoples’ Rights and Interna-
tional Law (2000) 109.

171 Viljoen F ‘The African Charter on Human and Peoples’ Rights: The travaux
préparatoires in the light of subsequent practice’ 256 Human Rights Law Journal,
2004, 3117.

172 Ssenyonjo M The African Regional Human Rights System: 30 years after the Afri-
can Charter on Human and Peoples’ Rights 2012 107-108 and case African Com-
mission on Human and Peoples’ Rights v Republic of Kenya, ACtHPR Application
006/2012.
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These characteristics include:
1. An enjoyment by a group of individuals of all the following features:
(i) Common historical tradition,
(i) Ethnic group identity,
(iii) Cultural homogeneity,
(iv) Linguistic unity,
(v) Religious or ideological affinity,
(vi) Territorial connection, and
(vii) Common economic life.

2. The group on a whole must have the will to be identified as a people
or the consciousness of being a people.

Although the African Commission has not defined the notion of people,
it has given some indications on its meaning. It seems to consider that
a people is a population of a state, for example, the people of Rwanda
or even the people of the African continent as a whole. The African
Commission has expressly stated that a people is not the state itself
nor does it use the term to refer to minority or ethnic groups.'™

While the African Commission recognised that ‘all peoples have a
right to self-determination’, it admitted that ‘there may however,
be controversy as to the definition of peoples and the content of
this right’.'™ Although the African Commission said that some
groups were considered a people, it expressly denied the right to
self-determination or the independence from the state itself.'” The
territorial integrity of existing state was upheld, with an emphasis
on national unity.!"*The African Commission has concluded in several

173 Murray R The African Commission on Human and Peoples’ Rights and Interna-
tional Law 104-105. Please, also see para. 195-201 in case 232/99 John D. Ouko /
Kenya

174 Katangese Peoples’ Congress v. Zaire, ACmHPR Comm. 75/92 (1995), 8" Annual
Activity Report.

175 Examination of State Reports: Gambia, Zimbabwe and Senegal, ACHPR (2012),
12t session.

176 Katangese Peoples’ Congress v. Zaire, 8" Annual Activity Report—260/02 Bakweri
Land Claims Committee / Cameroon (2002); 266/03 Kevin Mgwanga Gunme et al
/ Cameroun (2003)
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cases'” that the principle of self-determination under the African
Charter should be applied in accordance with OAU Charter, which
excludes the right to secession.

The African Commission did not completely rule out the possibility
of self-determination in the form of secession, but only under
certain conditions, such as ‘there are no allegations of specific
breaches of other human rights apart from the claim of the denial
of self-determination’.'” The African Commission suggests that
the degree of self-determination is linked with that of the degree of
representativeness of the government.'™

In addition, the African Commission has stated on a number of
occasions that peoples have duties, such as to promote rights and to
protect and ensure democracy through fair elections, to ensure peace
and to respect the territorial integrity of the particular state.'®

Peoples’ rights under the African Charter span from Article 19 to 24.
Article 19 guarantees the equality of all peoples and prohibits the
domination of a people by another. Article 20 provides for the right
of all peoples to self-determination. Article 21 guarantees the right
of all peoples to freely dispose of their wealth and natural resources
and to exercise several related rights. Article 22 deals with the right
to development.

1.3. Definition

Article 23(1) of the African Charter states that the principles of
the preservation of international peace and security, as well as the

principles of friendly relations among states form the basic foundation
of the OAU:

“All peoples shall have the right to national and international peace and
security. The principles of solidarity and friendly relations implicitly

177 75/92 Katangese People’ Congress v. Zaire, 260/02, Bakweri Land Claims Com-
mittee v. Cameroon (2004) and 266/03 Kevin Mgwanga Gunme et al v. Cameroon
(2009); Endorois Welfare Council (On Behalf Of the Endorois Community) v Ke-
nya(2016)

178 Katangese Peoples’ Congress v. Zaire, 8" Annual Activity Report

179 Kirgis F ‘The degrees of self-determination in the United Nations Era’ 88 Ameri-
can Journal of International Law, 1994, 307.

180 Murray R The African Commission on Human and Peoples’ Rights and Interna-
tional Law 112.
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affirmed by the Charter of the United Nations and reaffirmed by that
of the Organisation of African Unity shall govern relations between
States”.

The recognition of a right of the African peoples to peace should
be seen as an aspiration common to all peoples of the world. The
importance of this provision seems clear with respect to the direct
or indirect repercussions of armed conflicts on the situation of the
African peoples concerned.!s!

The African Charter refers to none of the legal instruments on
disarmament; instead, it refers to the ‘principle of solidarity and
friendly relations’, which can be found in the UN Charter and
reaffirmed by the OAU Charter. In referring to the international
law, which traditionally governs the conduct of States, Article 23
does not condemn all use of force or violence, which in principle
remains legitimate in situations of self-defence.’® As indicated by
Fatsah Ouguergouz, ‘in the field of peace and security stricto sensu,
the clearest expression of the principle of solidarity should be in the
mutual defence treaties signed by certain African states’.'®

The notion of security, included in Article 23, should be interpreted in
light of the governmental statement elaborated by the Heads of State
and Government, who solemnly declared in the OAU Assembly held
in Lome (Togo) in 2000 that:

“The security of all Africans and their States as a wholeisindispensable
for stability, development and cooperation in Africa. This should
be a sacred responsibility of all African States — individually and
collectively — which must be exercised within the basic framework of
the African Charter on Human and Peoples’ Rights and other relevant
international instruments”. '3

181 Ouguergouz F, The African Charter on Human and Peoples’ Rights: A compre-
hensive agenda for human dignity and sustainable democracy in Africa, Martinus
Nijhoff, 2003, 340-341.

182 Ouguergouz F, La Charte africaine des droits de I'homme et des peoples: une
approche juridique des droits de ’homme entre tradition et modernité, Presses
Universitaires de France pour I'Institut Universitaire de hautes études interna-
tionales, 1993, 215.

183 Ouguergouz F, The African Charter on Human and Peoples’ Rights, 345.

184 AHG/Decl. 4 (XXXVI), “Conference on Security, Stability, Development and Coop-
eration in Africa Solemn Declaration”, adopted by the OUA Assembly of Heads of
State and Government at its Thirty-Sixth Ordinary Meeting held in Lomé (Togo)
on 10-12 July 2000, para. 10 (c).
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For some years, African leaders have attained this objective by doing
their utmost to prevent conflicts. In this connection, it is relevant
to note that, in a 1999 resolution devoted to the human rights in
Africa, the African Commission decided to ‘establish cooperation
with the OAU Mechanism for Conflict Prevention, Management and
Resolution’.!8

For practical purposes, it is difficult to see how Article 23(1) can be
efficient in terms of enforcing the right to national and international
peace and security. The African Charter does not contain enough
directives to aid the enforcement of the right. The Treaty limits the
whole question of peace to ensuring that an asylee does not engage in
subversive activities against the country of origin or any other party
to the African Charter'®®; and provides a prohibition of the use of the
territory of a member state for subversive or terrorist activities.'®”
Consequently, these two circumstances serve as a means to preserve
the notion of state sovereignty and non-intervention in the internal
affairs of a member state of the OAU.!#®

States have not expressly undertaken to disarm, to reduce their
arsenals or to devote only a minimum of resources to defensive
weapons. The implementation of the right of African peoples to
peace would seem to be exhausted in the obligation for the state to
prevent any subversive or terrorist armed activities in the line of the
UN practice.’ It follows that ‘this is a fresh codification of a rule of
general international law prohibiting subversive or terrorist armed
activities...

185 “Resolution on the Human Rights Situation in Africa”, adopted by the African
Commission at its 26" Ordinary Session held in Kigali (Rwanda) from 1 to 15
November 1999.

186 Article 23(2)(a)

187 Article 23(2)(b)

188 Nmbhielle V, The African Human Rights system. its laws, practice and institu-
tions, 153.

189 Paragraph 2, UNGA Declaration on the Inadmissibility of Intervention in the Do-
mestic Affairs of States and the Protection of their Independence and Sovereignty,
UN A/RES/20/2131 (XX), 21t December 1965 and UNGA Declaration on prin-
ciples of international law concerning friendly relations and cooperation among
states in accordance with the Charter of the United Nations, UN A/RES/25/2625
(XXV), 24 October 1970.

190 Ouguergouz , The African Charter on Human and Peoples’ Rights, 345
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Therefore, the definition of subversive activities included in Article
23(2) reaffirms a principle of African international law,'' which
prohibits subversive armed activities'®? and any private propaganda
encouraging terrorism and murder in the following terms:

“For the purpose of strengthening peace, solidarity and friendly
relations, States parties to the present Charter shall ensure that:
... (b)_their territories shall not be used as bases for subversive or
terrorist activities against the people of any other State party to the
present Charter”.

The prohibition of supporting terrorist activities in the territory of
another member state should be interpreted in light of the Protocol
on Non-Aggression and Mutual Defence in the Great Lakes Region of
2006,'® which states that the encouragement, support, harbouring or
provision of any assistance for the commission of terrorist acts and
other violent trans-national organised crimes against a member state
constitute acts of aggression, regardless of a declaration of war by a
state, group of states, organisation of states, or armed groups, or by
any foreign entity whatsoever.

The holders of the right of peoples to peace and security would be the
states. People of each state are subject to the prohibition laid down
in Article 23(2). Therefore, ‘it might thus legitimately be concluded
that the only subject and beneficiary of the right in question is the
people forming a state’.'®* The dual reference to the national and
international contexts included in Article 23(1) permits the following
interpretation: both the people of a state taken as a whole, and its
different ethic components taken individually have the right of peoples
to peace. As regards to the debtors of this right, they are primarily the
states parties to the African Charter.'®

191 Article 31(3)(c), Vienna Convention on the Law of Treaties, 23 May 1969, 1155
UNTS 331. Most of the States parties to the African Charter were also parties to
the 1969 OUA Convention on Refugees.

192 Paragraph 2, UNGA Declaration on the Inadmissibility of Intervention in the Do-
mestic Affairs of States and the Protection of their Independence and Sovereignty,
speaks of “subversive, terrorist or armed activities directed towards the violent
overthrow of the regime of another State.”

193 Article 3 of the Protocol on Non-Aggression and Mutual Defence in the Great
Lakes

194 Ouguergouz, The African Charter on Human and Peoples’ Rights, 352.

195 Ouguergouz F, The African Charter on Human and Peoples’ Rights, 353.
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In the Black Mauritanian decision, a violation of Article 23 against
a people by its own State was found and the African Commission
determined that unprovoked attacks on villages constitute a denial of
the right to live in peace and security. The African Commission also
found a duty to respect the right to peace and security imposed on
the State and a possible duty to protect peoples from infringement by
third parties.!®

In the context of the national peace and security against a state by
other states in the region, the Commission found in DR Congo v
Burundi, Rwanda and Uganda'® that other states violated the right
of the people of the Democratic Republic of Congo (DRC) to peace
and security. The African Commission disapproved the occupation
of the complainant’s territory by armed forces on the basis that it
contravened Article 23 of the African Charter.

These decisions may indicate the direction the African Commission
could adopt in future cases. The main subject of the right of peoples
to peace and security could be specific people within a territory or the
entire people of a State. The African Commission has not had many
opportunities to pronounce on Article 23.'%® However, the case No.
002/2013 — The African Commission on Human and Peoples’ Rights
v. Libya and the 2017 Ogiek case of the African Court of Human and
Peoples’ Rights have recently developed this provision of African
Charter.

Therefore, it would appear that states are in a better position to
enforce a violation of the right than individuals, through the inter-
state communications procedure.'® It follows that if a state harbours

196 Black Mauritanian decision issued by the African Commission on Human and
Peoples’ Rights

197 DR Congo v. Burundi, Rwanda and Uganda, ACmHPR Comm. 227/99, 15* An-
nual Activity Report.

198 Ssenyonjo M, The African Regional Human Rights System: 30 years after the Af-
rican Charter on Human and Peoples’ Rights, Martinus Njihoff, 2012 116.

199 Article 47 of the Charter: “If a State Party to the present Charter has good reasons
to believe that another State Party to this Charter has violated the provisions of
the Charter, it may draw, by written communication, the attention of that State
to the matter. This Communication shall also be addressed to the Secretary Gen-
eral of the OAU and to the Chairman of the Commission. Within three months
of the receipt of the Communication, the State to which the Communication is
addressed shall give the enquiring State, written explanation or statement eluci-
dating the matter. This should include as much as possible, relevant information
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citizens of other states who are engaged in subversive or terrorist
activities against other member states, those member states, rather
than individuals, will be in a better position to complain under the
African Charter against the harbouring State.?®® This principle is also
embodied in the OAU Convention Governing the Specific Aspects of
Refugee Problems in Africa of 1969 in its article 3.2, which prohibits
subversive activities in the following terms: such as “Signatory States
undertake to prohibit refugees residing in their respective territories
from attacking any State Member of the OAU, by any activity likely
to cause tension between Member States, and in particular by use of
arms, through the press, or by radio”.

1.4. Promoting peace and security at the domestic level

At the national level, making peace and security a right within the
legal state system would be linked to the obligation of the state to keep
safe the people under its jurisdiction. Conversely, at the international
level, this right should be interpreted in the context of the relations
between states in accordance with the main principles of international
law. It follows that in the African Charter the preponderant position
of the states is fundamental. Therefore, the right of peoples to
peace shall be invoked before the regional human rights bodies as a
grievance against the state or as a mechanism of defence.?"

The concept of the right of peoples to peace and security has been
explicitly included in constitutions of African countries like Burundi,
Cameroon, DRC and Guinea Bissau.?*? However, these constitutional

relating to the laws and rules of procedure applied and applicable and the redress
already given or course of action available”.

200 Nmehielle, The African Human Rights system: its laws, practice and institutions
154. See also OAU Convention Governing the Specific Aspects of Refugee Prob-
lems in Africa of 1969

201 H Ascensio ‘Article 23’, in M Kamto La Charte africaine des droits de I’Homme et
des peuples et le Protocole relative portant création de la Cour africaine des droits
de ’Homme: commentaire article par article 2011 601.

202 Burundi (2005) — “All Burundians have the right to live in Burundi within peace
and within security. They must live together in harmony, while respecting the
human dignity and tolerating their differences» (Article 14); Cameroon (1972) —
“All peoples shall have the right to national and international peace and security.
The principles of solidarity and friendly relations implicitly affirmed by the Char-
ter of the United Nations and reaffirmed by that of the Organisation of African
Unity shall govern relations between States” (Article 23); Republic of Congo
(2001) — “all Congolese have the right to peace and security on the national as
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texts have elaborated this concept by taking into account a conception
based only on the relationships between states and without referring
to human rights issues. In particular, these constitutions took into
account some of the principles contained in Article 2 of the UN
Charter, namely: the prohibition of the threat or use of force against
the territorial integrity or political independence of any state,
the settlement of international disputes by peaceful means, the
prohibition to intervene in matters within the domestic jurisdiction
of any state, the cooperation among states, the self-determination of
peoples, and the sovereign equality of States.

2. The Role of Human Rights and Peace in the Southeast
Asia Region

2.1. Introduction

The Association of Southeast Asian Nations (ASEAN) was established
on 8 August 1967 when representatives from Indonesia, Malaysia,
the Philippines, Singapore and Thailand signed the Bangkok
Declaration. Today, this regional organization has grown to ten
Members, after the accession of Brunei Darussalam (1984), Vietnam
(1995), Laos and Myanmar (1997), and Cambodia (1999). ASEAN was
designed to further such aims and purposes as the maintenance and
enhancement of peace, security and stability, and the strengthening
of human rights, fundamental freedoms and peace-orientated values
in the region.

During the second informal ASEAN summit, attended by several of
the existing members and held in Kuala Lumpur, Malaysia, on 15
December 1997, adopted the ASEAN Vision 2020, which set out
a broad vision for ASEAN in the year 2020 described as “a concert
of Southeast Asian Nations, outward looking, living in peace,
stability and prosperity, bonded together in partnership in dynamic
development and in a community of caring societies.”?%3

well as on the international level (Article 52) and Guinea Bissau (1996)- “...
proclaims her eternal gratitude to those fighters who, through their voluntary
sacrifice, guaranteed the liberation of the Homeland from foreign domination,
by re-winning national dignity and our people’s right to freedom, progress, and
peace” (Article 5). Please, see at http://confinder.richmond.edu/

203 Brunei,Cambodia, Indonesia, Laos, Malaysia, Myanmar, the Philippines, Singa-
pore, Thailand, and Vietnam
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In doing so, the Heads of State and Government reaffirmed their
commitment to the aims and purposes of the Association as set forth
in the 1967 Bangkok Declaration—in particular, the aim to promote
regional cooperation in Southeast Asia using the spirit of equality
and partnership while contributing to peace, progress and prosperity
in the region. In addition, these leaders recalled that ASEAN had
successfully created a community of Southeast Asian nations at
peace with one another and with the world, and one that was rapidly
increasing prosperity of its peoples while steadily improving their
lives.

Additionally, the Heads of State and Government pledged that the
ASEAN region would be, by 2020, a Zone of Peace, Freedom and
Neutrality, as envisaged in the 1971 Kuala Lumpur Declaration, as
well being a region where territorial and other disputes would be
resolved peacefully. They also envisaged a Southeast Asia free from
nuclear weapons, wherein all existing Nuclear Weapon States would
comply with the Protocols of the Southeast Asia Nuclear Weapons Free
Zone Treaty. They further proposed the establishment of an ASEAN
Regional Forum that could be used for confidence-building, preventive
diplomacy, promoting conflict-resolution. Finally, they promoted the
ideal of ASEAN as an effective force for peace, justice and moderation
in the Asia-Pacific and the world.

These commitments were made shortly after the adoption of the
Hanoi Action Plan, which took place on 5 December 1997, during the
Second Informal Summit of ASEAN. This Plan was the first step in
a series of actions that would help ASEAN reaches the goals later
laid out in the ASEAN 2020 Vision. It discusses the first period of the
Vision’s timeline, from 1999-2004, while planning for reviews every
three years to assess its progress. This plan incorporated economic
and social aims that, upon realization, would closer integrate the
member states.

2.2. The Adoption of the ASEAN Human Rights Declaration

The ASEANHumanRightsDeclarationwasadoptedon17-18 November
2012 during the 21st ASEAN Summit and the Special Meeting of the
ASEAN Intergovernmental Commission on Human Rights, chaired
by Dr. Om Yentieng, Senior Minister and representative of Cambodia
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to the Commission. 2 In his opening remarks, Cambodian Prime
Minister Hun Sen stated that the adoption of the Declaration would
promote peace, security, reconciliation, and the protection of human
rights in the ASEAN region.

To reaffirm the commitment of ASEAN Member States, the Heads
of State and Government signed the Phnom Penh Statement on the
adoption of the ASEAN Human Rights Declaration. In doing so, they
acknowledged, as stated in paragraph 4 of the Statement, that the
ASEAN Intergovernmental Commission on Human Rights would
contribute to the building of a people-oriented ASEAN Community,
and act as a vehicle for the promotion of progressive social development
and justice, the full realization of human dignity, and the attainment
of a higher quality of life for ASEAN peoples.

On 23 August 2013, the ASEAN Day of Celebration, Bruneian
Ambassador Emaleen Abd Rahman Teo, Chair of the Committee
of Permanent Representatives to ASEAN, stated that ASEAN was
making every effort to build a community that would allow its people
to live in peace, stability, and prosperity, and would enhance their
wellbeing, livelihood, and welfare. To achieve this goal, he recognized
that it is vital for ASEAN to ensure that the rights of its people are
promoted and protected.

At this event, Mr. Le Luong Minh, Secretary-General of ASEAN,
stressed that human rights areinterrelated and indivisible, comprising
civil, political, economic, social and cultural rights, that they should
be addressed in a balanced and integrated manner, and that they
should be promoted and protected with due regard for specific social,
cultural, and political circumstances. He added that, in a diversified
but united region, in order for people to share aspirations for peace,
development and dignity, the ASEAN’s approach to human rights
must been one that ensures unity in diversity.

2.3. Definition

The first of the general principles enshrined in the ASEAN Declaration
on Human Rights states that “all persons are born free and equal in

204 Brunei Darussalam, the Kingdom of Cambodia, the Republic of Indonesia, the
Lao People’s Democratic Republic, Malaysia, the Republic of the Union of Myan-
mar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of
Thailand and the Socialist Republic of Viet Nam
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dignity and rights. They are endowed with reason and conscience and
should act towards one another in a spirit of humanity.” Following
up on this statement, the ASEAN compromise with the values and
purposes of peace is laid out in Article 38 of the Declaration, as a
follows:

“Every person and the peoples of ASEAN have the right to enjoy peace
within an ASEAN framework of security and stability, neutrality
and freedom, such that the rights set forth in this Declaration can be
fully realized. To this end, ASEAN Member States should continue
to enhance friendship and cooperation in the furtherance of peace,
harmony and stability in the region”.

It is interesting to highlight that, with this provisions assertion of the
“right to enjoy peace,” the notion of “peace” is read in conjunction with
the “the right to enjoy.” According to the Black Law Dictionary, the
expression “enjoyment” is defined as the “possession and fruition of a
right, privilege or incorporeal hereditament,” and synonymous with
“comfort, consolation, contentment, ease, happiness and satisfaction.”
It thus follows that “peace,” which this document inexorably links to
the i1dea of “enjoyment,” can be understood either as a right of all
people, or as an aspiration or privilege to be reached by all humankind.

In order to better understand the notion of “enjoyment” in comparative
international law, we should consider its definition in scientific and
medical fields. Few commentators have explicitly worked on the
definition and implications of the right to enjoy the benefits of scientific
progress in relation to the availability, accessibility, acceptability and
quality of this right?®. In addition, there has been rich discussion
concerning the responsibilities of State Parties to respect, protect,
and fulfill this right. I In particular, we can look at article 15.3 of
the International Covenant on Economic, Social and Cultural Rights
(CESCR), which indicates that its signatory States Parties must
“recognize the right of everyone...to enjoy the benefits of scientific
progress and its applications.” Similarly, the preamble of the Council

205 The Special Rapporteur on cultural rights identifies four general obligations: “ac-
cess to the benefits of science by everyone, without discrimination; opportunities
for all to contribute to the scientific enterprise and freedom indispensable for sci-
entific research; participation of individuals and communities in decision-making;
and an enabling environment fostering the conservation, development and diffu-
sion of science and technology.”
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of Europe’s Convention on Human Rights and Biomedicine contains a
provisions concerning “the need for international cooperation so that
all humanity may enjoy the benefits of biology and medicine.”

The other field in which the notion of “enjoyment” is elaborated on
is that of cultural rights. Article 27 of the ICCPR recognizes that “in
those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in
community with the other members of their group, to enjoy their own
culture, to profess and practice their own religion, or to use their own
language.”

The UN Human Rights Committee has stated that this Article is
intended to “ensur[e] the survival and continued development of the
cultural, religious and social identity of the minorities concerned,
thus enriching the fabric of society as a whole.” Meanwhile, the UN
Committee on Economic, Social and Cultural Rights has also stated
that, in order to ensure the enjoyment of the right to take part in
cultural life, countries should provide cultural services, such as
libraries, museums, theatres, cinemas and sports stadiums, that are
open for everyone to enjoy and benefit from.

It should be noted that, while Article 27 describes cultural rights
as ones to be enjoyed as a community, they nevertheless remain
individual, not collective rights. The individuals who enjoy these rights
are those belonging to a group that shares a common culture, religion,
or language, and thus cultural rights must thus be distinguished from
the right to self-determination. The Committee on Economic Social
and Cultural Rights has stated that cultural rights may be exercised
by a person as an individual, in association with others, or as an
individual within a community or group.

Taking into account the previous provisions, in which the notion of
“enjoyment” has been used, it should be concluded that the inclusion
of the right to enjoy peace in legal documents is intended to ensure
that authorities, such as those of ASEAN, take measures to guarantee
that peace may be enjoyed in a natural and dignified manner, and
that the individual has every possible means to do so. Nevertheless,
we note that “peace” is a holistic concept that extends beyond the
strict absence of armed conflicts; It is also linked to the eradication of
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structural violence that results from economic and social inequalities,
and to the effective and indiscriminate respect for all human rights.

The requisite of human rights protection for the enjoyment of
peace is a key element in Article 38 of the ASEAN Human Rights
Declaration, which states that “[e]very person and the peoples of
ASEAN have the right to enjoy peace within an ASEAN framework
of security and stability, neutrality and freedom, such that the rights
set forth in this Declaration can be fully realized_[italics added].” We
emphasize this last section in order to draw attention to the existing
linkage between peace and human rights in the ASEAN Declaration.
ASEAN’s association of human rights and fundamental freedoms can
also clearly be seen in Section IV, paragraph 4.8 of the Hanoi Plan of
Action (1997), which states that:

“ASEAN committed itself to enhance exchange of information in the
field of human rights among ASEAN countries in order to promote
and protect all human rights and fundamental freedoms in accordance
with the Charter of the United Nations, the Universal Declaration of
Human Rights and the Vienna Declaration and Programme of Action”.

The ASEAN Human Rights Declaration similarly reaffirms, in its
Preamble, the organization’s commitment to these international
human rights agreements and instruments to which ASEAN Member
States are party.
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Section III
Peace Agenda after the Cold War

1. Initiative on the human right to peace within the
United Nations Educational, Scientific and Cultural
Organization (UNESCO)

1.1. Las Palmas

In January 1997, Mr. Federico Mayor Zaragoza, Director-General,
prepared a declaration on the human right to peace in which he
emphasized that ‘lasting peace is a prerequisite for the exercise of all
human rights and duties’ and that the right to live in peace should be
added to the list of already recognized human rights. This declaration
was presented to the Secretary-General of the United Nations, the
Ministers of Foreign Affairs and Ministers of Education of Member
States, NGOs, human rights centres, and academic and educational
institutions®,

From 23 to 25 February 1997, an expert meeting on the human
right to peace was organized by the University of Las Palmas, the
Tricontinental Institute of Parliamentary Democracy and Human
Rights and UNESCO with the support of the Government of the
Canary Islands in Las Palmas (Spain). This meeting gathered together
30 participants, among them well-known specialists in international
law and human rights?®7.

206 Doc. 29 C/59, Report by the Director-General on the Human Right to Peace, 29
October 1997, p. 1-2

207 Mr M. Bedjaoui (Algeria) and Mr R. Ranjeva (Madagascar), judges of the Interna-
tional Court of Justice; Judge A. Can¢ado Trinidade (Brazil), member of the Inter-
American Court of Justice; Mr I. Nguema (Gabon), President of the African Com-
mission of Human and Peoples’ Rights; Mr A. Eide (Norway) and Mr G. Guerin
(Italy), directors of human rights institutes; and Mr E. Roucounas (Greece), mem-
ber of the United Nations Commission on International Law.
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Experts attending the meeting recognized the intimate linkage
between human rights and peace in accordance with international
human rights law?® and some UNESCO documents?®. In addition,
participants underlined that “the right of states to peace is already
well established in international law as a result of the prohibition of
war by the United Nations Charter, the prohibition of the use and
threat of force, the recognition of a war of aggression as a crime against
peace, the introduction of responsibility for aggression, as well as the
recognition of the so-called fundamental rights of states”?'°. Moreover,
experts recalled some other United Nations instruments, which have
expressly recognized the right to peace?!.

The meeting held in Las Palmas concluded that the human right
to peace should be recognized, guaranteed and protected at the
international level through the preparation and adoption of a
Declaration on the Human Right to Peace. It was also stressed

208 Preamble to the UNESCO Constitution: “... the education of humanity for jus-
tice and liberty and peace are indispensable to the dignity of man and constitute
a sacred duty which all the nations must fulfil ...”; Article 1 of the UNESCO Con-
stitution: “The purpose of the Organization is to contribute to peace and security
by promoting collaboration among the nations through education, science and
culture in order to further universal respect for justice, for the rule of law and for
the human rights and fundamental freedoms ...". Other important instruments
are the following: the Declaration on Fundamental Principles concerning
the Contribution of the Mass Media to Strengthening Peace and Interna-
tional Understanding, to the Promotion of Human Rights (1978) and the
Recommendation concerning Education for International Understand-
ing, Co-operation and Peace and Education relating to Human Rights
and Fundamental Freedoms (1974).

209 Preamble and Articles 1 and 55 of the United Nations Charter, the Preamble
and Article 28 of the Universal Declaration of Human Rights, the Preamble
of the International Covenant on Civil and Political Rights and the Inter-
national Covenant on Economic, Social and Cultural Rights. In addition,
the third preambular paragraph of the Declaration on Principles of Inter-
national Law concerning Friendly Relations and Co-operation among
States (1970) stressed ‘the importance of maintaining and strengthening inter-
national peace founded upon freedom, equality, justice and respect for fundamen-
tal human rights’. This linkage was reaffirmed by the Vienna Declaration and
Programme of Action of 1993.

210 Doc. 29 C/59, Report by the Director-General on the Human Right to Peace, 29
October 1997, p. 3

211 Istanbul Declaration, adopted during the twenty first International Confer-
ence of the Red Cross, resolution 5/XXXII of the Commission on Human Rights
(1976), Declaration on the Preparation of Societies for Life in Peace (1978)
and Declaration on the Right of Peoples to Peace (1984).
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that such a declaration could lead to the adoption of constitutional,
legislative and administrative measures at national level. The
participants also asked the Director-General to continue the work with
a view to elaborating a draft declaration on this subject, identifying
the essential components of the human right to peace and presenting
it to the twenty-ninth session of the General Conference on the eve of
1998, year of the fiftieth anniversary of the UDHR?!2,

In addition, experts noted that “the maintenance and restoration
of peace between and within states comes up against political,
economic, social and cultural obstacles that should be overcome by
appropriate measures, in particular, those of an ethical and legal
nature”; recognized that “all human beings have a right to peace
which is inherent in their human dignity” and also considered that
“the realization of the human right to peace implies necessarily that
corresponding duties be assumed by individuals, states, international
organizations and all other actors in society” 3.

1.2. Oslo

From 6 to 8 June 1997, a meeting on the human right to peace was
held in Oslo on the initiative of Dr A. Eide, Director of the Norwegian
Institute of Human Rights. The Director of the Institute chaired and
coordinated the participation of some eminent experts during the
debate?!,

The main objective of the meeting was to discuss, prepare and
eventually adopt a Draft Declaration on the Human Right to Peace.
Participants once again agreed that the preparation of such a
declaration in the new circumstances created by the fall of the Berlin
Wall and in an international context of violence and internal conflicts
was of utmost importance. The text elaborated by experts was
presented by the Director-General, who took part in the final session
of the meeting, to the Norwegian press and radio?®.

212 Doc. 29 C/59, op. cit., note 210, p. 3-4

213 Doc. 29 C/59, op. cit., note 210, Annex I, p. 7

214 Mr Asdrubal Aguiar, Minister of the Presidency of Venezuela, Ambassador H.
Gross Espiell (Uruguay), Professor K. Vasak (France), Professor C. Zenghi (Italy)
and Professor Rafaa Ben Achour (Tunisia).

215 Doc. 29 C/59, op. cit., note 210, p. 4
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The Oslo Draft Declaration on the Human Right to Peace in its
preamble refers to the main instruments in which the human right to
peace is legally founded. In accordance with the drafters the enabling
human right to peace is based on the Charter of the United Nations?¢,
the Constitution of UNESCO?'7, the UDHR?'® and the International
Covenants on Economic, Social, Cultural, Civil and Political Rights?!°.
As recognized by drafters, “the recognition of a human right to peace
can give peace its full human dimension”?%,

In addition, the drafters pointed out in the Preamble of the Oslo
Declaration the importance of international co-operation in the
promotion of the human right to peace: “international co-operation
is essential for the promotion and protection of the human right to
peace, since it can only be respected, guaranteed and realized through
the combined efforts of states, international organizations, both
governmental and nongovernmental, and of individuals and public
and private entities”?%!.

Art. 1 on “peace as a human right” of the Oslo draft Declaration defined
peace from the negative perspective - understood it as absence of
internal or international conflict- and also reaffirmed that the right to
peace is deeply rooted in the human dignity. It proclaimed that “every
human being has the right to peace, which is inherent in the dignity
of the human person. War and all other armed conflicts, violence in all
its forms and whatever its origin, and insecurity also, are intrinsically
incompatible with the human right to peace”.

216 Preamble and Articles 1 and 55 of the United Nations Charter

217 UNESCO, Preamble: “Since wars begin in the minds of men, it is in the minds of
men that the defenses of peace must be constructed” and Art. 1: “... Contribute
to the maintenance of peace and security and the common welfare of mankind
by participating in the activities of UNESCO which aim to advance the mutual
knowledge and understanding of peoples, give fresh impulse to popular education
and to the spread of culture, and preserve, increase and diffuse knowledge”

218 Preamble of the UDHR: “Whereas recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foundation
of freedom, justice and peace in the world”

219 Preamble of the ICCPR and ICESCR: “Considering that, in accordance with the
principles proclaimed in the Charter of the United Nations, recognition of the
inherent dignity and of the equal and inalienable rights of all members of the hu-
man family is the foundation of freedom, justice and peace in the world”

220 Doc. 29 C/59, op. cit., note 210, p. 4

221 Preambular Paragraph 11 in Doc. 29 C/59, Report by the Director-General on the
Human Right to Peace, 29 October 1997, Annex II, p. 8
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Moreover, it stressed that “the human right to peace must be
guaranteed, respected and implemented without any discrimination
in either internal or international contexts by all states and other
members of the international community”.

As of Art. 2 on “peace as a duty”, peace is understood in a more
positive manner by linking it with the obligation of States to
implement policies of disarmament, opposition to acts of aggression,
the promotion of human rights and the fight against inequalities and
poverty. As indicated by the drafters, the violation of human rights,
and in particular poverty, constitutes a clear threat or disruption to
peace??,

The positive approach to peace contained in the latter provision
complements with Art. 3 on “Peace through the culture of peace” by
stressing that “the culture of peace, whose aim is to build the defences
of peace in the minds of human beings every day through education,
science and communication, must constitute the means of achieving
the global implementation of the human right to peace”. It follows that
education is a vital element to promote and strengthen the culture of
peace®®.

Finally, the Oslo draft Declaration calls upon all stakeholders to
promote and implement the human right to peace through the
adoption of multiple measures in different fields, and in particular
education. In addition, it also recognized that international solidarity
and the human right to peace are concepts mutually reinforced and
interdependent??,

222 Art. 2 (a) Every human being, all states and other members of the international
community and all peoples have the duty to contribute to the maintenance and
construction of peace, and to the prevention of armed conflicts and of violence in
all its forms. It is incumbent upon them notably to favour disarmament and to
oppose by all legitimate means acts of aggression and systematic, massive and
flagrant violations of human rights which constitute a threat to peace; (b) As
inequalities, exclusion and poverty can result in the disruption of peace both at
international level and internally, it is the duty of states to promote and encour-
age social justice both on their own territory and at the international level, in par-
ticular through an appropriate policy aimed at sustainable human development;

223 Art. 3 (b): “The culture of peace requires recognition and respect for - and the daily
practice of — a set of ethical values and democratic ideals which are based on the
intellectual and moral solidarity of humanity”.

224 1. Calls upon all individuals, all states, all international organizations, govern-
mental and non-governmental, and, in a general way, all social actors, to promote
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At the beginning of July 1997, the Director-General sent a letter to
the Heads of State of all Member States, in which was accompanied
the Draft Declaration on the Human Right to Peace prepared by the
Oslo meeting. The aim of this letter was to present the Director-
General’s ideas on the human right to peace, to inform Member States
on the development of this idea and to present briefly the normative
background. Finally, the letter introduced the Oslo Draft Declaration
to Member States in order to receive their opinions on this initiative??,

As at 22 October 1997, 42 Member States had replied to the Director-
General’s letter?”®, In regards to the answers, there were three
different groups of countries, namely:

Twenty-eight Member States supported the initiative and also
affirmed their commitment to the values set out in the Charter of
the United Nations and the Constitution of UNESCO, particularly to
peace and to the need permanently to enshrine the right to peace as
a human right which is fundamental to the building of a culture of
peace??’.

and to implement the human right to peace; 2. Urges all states, bearing in mind
the requirements of international solidarity, to take, with a view to the implemen-
tation of the human right to peace, all appropriate measures of a constitutional,
legislative and administrative nature at the economic, social and cultural levels,
and in the fields of education, science and communication.

225 Doc. 29 C/59, op. cit., note 210, p. 4-5

226 People’s Democratic Republic of Algeria, the Republic of Angola, the Azerbaijani
Republic, Barbados, the Republic of Belarus, Belize, Cambodia, Canada, the Re-
public of Croatia, the Republic of El Salvador, the French Republic, the Republic
of the Gambia, Georgia, the Republic of Ghana, Grenada, the Co-operative Repub-
lic of Guyana, Jamaica, the Republic of Kazakhstan, the Lebanese Republic, the
Grand Duchy of Luxembourg, the Republic of Maldives, the Republic of Malta, the
Principality of Monaco, the Republic of Mozambique, the Republic of Namibia, the
Kingdom of Nepal, the Kingdom of the Netherlands, New Zealand, the Republic
of the Philippines, the Republic of Poland, the Portuguese Republic, the Republic
of Moldova, the Republic of San Marino, the Slovak Republic, the Republic of
Slovenia, the Kingdom of Spain, the Democratic Socialist Republic of Sri Lanka,
the Swiss Confederation, the Republic of Trinidad and Tobago, the Republic of
Tunisia, the Republic of Uganda and Ukraine. Doc. letter DG/19/97/LAC/199 of 1
July 1997

227 Doc. 29 C/59, op. cit., note 210, p. 5
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Ten Member States suggested changes or proposed amendments?? to
the Draft Declaration while at the same time expressing interest, in
the principles of the initiative??.

Four Member States expressed reservations regarding the possible
adoption by UNESCO of the Draft Declaration on the Human Right
to Peace. They were of the view that the matter lay more properly
within the competence of the UNGA of the United Nations, and that
UNESCO should focus its efforts on its own fields of competence
rather than on a declaration on human rights?®,

1.3. Bamako and Maputo

After the Oslo meeting, other meetings were held in other countries,
at which the need to recognize the human right to peace was
affirmed. Those meetings resulted in documents such as the Bamako
Declaration (Mali), adopted on the occasion of Peace Week and the
Maputo Declaration (Mozambique), adopted by the International
Conference on the Culture of Peace and Governance?.

The participants in Peace Week, held in Bamako from 24 to 28 March
1997, in the presence of high level dignitaries?®?, launched “an appeal
to African leaders to put an end to the suffering of their peoples by
opting for good governance, which gives precedence to participation
rather than exclusion and to dialogue rather than confrontation
- governance which respects democratic principles and human
rights”233,

The appeal, which was included in the Bamako Declaration, was
addressed to the various actors in society - women, young people,
elected representatives, members of the armed forces, communicators
and educators -. It proclaims “the need to work for the building of
peace and democracy and for development in a spirit of solidarity and
tolerance” 254,

228 Amendments: inclusion of a provision referring to the promotion of sustainable
development and prevention of all forms of discrimination

229 Doc. 29 C/59, op. cit., note 210, p. 5

230 Doc. 29 C/59, op. cit., note 210, p. 5

231 Doc. 29 C/59, op. cit., note 210, p. 4

232 President Henri Konan Bédié of Cote d’Ivoire, President Alpha Oumar Konaré of
Mali and the Director-General of UNESCO, Mr Federico Mayor.

233 Doc. 29 C/59, op. cit., note 210, Annex III: Bamako Declaration, p. 10

234 Doc. 29 C/59, op. cit., note 210, Annex III: Bamako Declaration, p. 10
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In addition, the Bamako Declaration noted that “the proliferation
of arms, and in particular light weapons, 1s a threat to peace and
stability in several subregions of the continent, and continues to feed
the sources of insecurity”. It also reaffirmed that “without peace there
can be no democracy, and that without democracy there can be no
development” and subsequently that “without peace it is impossible
to guarantee respect for human rights”. Therefore, the Bamako
Declaration pointed out that promotion and enforcement of peace is
closely connected to elimination of arms, development, democracy and
protection of human rights2?3®.

Finally, participants in the Peace Week declared that “the human
right to peace is a fundamental right without which respect for human
rights is illusory”.

From 1 to 4 September 1997, the President of Mozambique, with the
support of the Director-General of UNESCO and the Secretary-General
of Organization of the African Union, organized an International
Conference on the Culture of Peace and Good Governance in Maputo.

Participants in the meeting launched “an urgent appeal to the
populations of the subregion and to decision-makers to work for an
effective and rapid transition to a culture of peace, in particular by
paying special attention to the victims of war and first and foremost
to those belonging to the vulnerable sectors of the population”.

Inboth the Preamble and dispositive section of the Maputo Declaration,
participants stressed that the following legal components are essential
to give a specific content to the human right to peace, namely: the
transition from a culture rooted in war, prejudice and violence to a
culture of peace and tolerance?®; sustainable economic and social
development and a system of participatory democracy?’; elimination
of the huge social disparities and empowerment of vulnerable sectors

235 Doc. 29 C/59, op. cit., note 210, Annex III: Bamako Declaration, p. 10

236 Preamble, paragraph 1 :“Mindful that the transition from a culture rooted in war,
prejudice and violence to a culture of peace and tolerance can be achieved only
with the help of all peoples of the region, the decision-makers, the elected repre-
sentatives, the educators and particularly young people and women”

237 Preamble, paragraph 2:“Convinced that a necessary accompaniment to peace-
building is sustainable economic and social development and a system of partici-
patory democracy based on governance informed by the democratic principles of
justice, freedom, tolerance and solidarity”

108



The Right to Peace: Past, Present and Future

of the population??®; healthy environment?; peace as a precondition
for ensuring respect for human rights?® and promotion of education
for tolerance, human rights and democracy?*'.

Finally, participants in the International Conference declared that “at
a time when humankind is preparing to mark the fiftieth anniversary
of the Universal Declaration of Human Rights, reaffirm that the
human right to peace is an inalienable right, without which respect
for the other rights cannot be guaranteed” 242,

1.4. International consultation of governmental experts on
the human right to peace

Pursuant to the resolution 29 C/Resolution 432% on the draft
Declaration on the Human Right to Peace, UNESCO acknowledged
“the intimate link between peace and human rights” 2**; took note
of “Article 3 of the UDHR which proclaims that ‘everyone has the
right to life, liberty and security of person™ 24 and also recognized
that “the absence of peace seriously impairs respect for human life
and dignity and the full implementation of all human rights and

238 Preamble, paragraph 4: “Bearing in mind that the huge social disparities exist-
ing at the national and international levels constitute one of the main sources of
conflict, together with the highly disturbing plight of the victims of violence and,
more particularly, of the vulnerable sectors of the population”

239 Preamble, paragraph 6: “Aware of our responsibility towards future generations
and their right to live in peace in a healthy environment”

240 Preamble, paragraph 7: “Recalling that UNESCO’s mission, as enshrined in its
Constitution, is to construct ‘the defences of peace’ in ‘the minds of men’, that
peace is a precondition for ensuring respect for human rights, and that without
peace there can be neither development nor democracy”

241 Dispositive provision n. 1: “Pledge to champion education for tolerance, human

rights and democracy throughout life, to foster reconciliation through the sharing
and equitable distribution of resources of all kinds, and to stimulate the practice
of democracy on a day-to-day basis, and support studies and experiments in rec-
onciliation that can serve to prevent conflicts”
Dispositive provision n. 4: “Recommend, further, that an overhaul of curricula be
undertaken in order to strengthen programmes of civic and moral education, and
encourage the expansion of UNESCO clubs while at the same time noting with
satisfaction the OAU initiative to set up similar Clubs”

242 Doc. 29 C/59, op. cit., note 493, Annex IV: Maputo Declaration, p. 12

243 Doc. 29 C/Resolution 43, Resolution adopted on the report of Commission V at the
27th plenary meeting, on 12 November 1997

244 Preamble, paragraph 3

245 Preamble, paragraph 4
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fundamental freedoms” 246, In addition, it recalled the Declaration on
the Preparation of Societies for Life in Peace (15 December 1978) and
the Declaration on the Right of Peoples to Peace (12 November 1984),
both adopted by the UNGA of the United Nations?*".

Additionally, UNESCO invited the Director-General “to convene an
international consultation of governmental experts to examine the
matter in light of the discussions that took place during the 29th
session of the General Conference and of the replies of the Heads of
State or Government”.

From 5 to 9 March 1998, 117 Member States?*® of UNESCO
Governmental met at UNESCO Headquarters in Paris. Moreover,
Observers?¥, intergovernmental organizations? and civil society
organizations sent representatives to the meeting.

At the beginning of the Consultation the Chairperson?' and the
members of its Bureau?®? were elected. In accordance with its Rules

246 Preamble, paragraph 8

247 Preamble, paragraph 6

248 Albania, Angola, Argentina, Armenia, Australia, Austria, Azerbaijan, Ban-
gladesh, Belarus, Belgium, Belize, Benin, Bolivia, Brazil, Bulgaria, Cambodia,
Canada, Chile, China, Colombia, Costa Rica, Cote d’Ivoire, Croatia, Cuba, Cy-
prus, Czech Republic, Democratic People’s Republic of Korea, Democratic Repub-
lic of the Congo, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador,
Ethiopia, Finland, France, Gabon, Gambia, Georgia, Germany, Ghana, Greece,
Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Iran (Islamic Repub-
lic of), Iraq, Ireland, Israel, Italy, Jamaica, Japan, Jordan, Kazakhstan, Kuwait,
Kyrgyzstan, Lao People’s Democratic Republic, Latvia, Lebanon, Lesotho, Libyan
Arab Jamahiriya, Lithuania, Madagascar, Malawi, Malaysia, Mauritius, Mexico,
Monaco, Morocco, Mozambique, Namibia, Nepal, Netherlands, Nicaragua, Niger,
Nigeria, Oman, Pakistan, Paraguay, Peru, Philippines, Poland, Portugal, Qatar,
Republic of Korea, Republic of Moldova, Romania, Russian Federation, Saint Lu-
cia, Saint Vincent and the Grenadines, Saudi Arabia, Senegal, Seychelles, South
Africa, Spain, Sri Lanka, Swaziland, Sweden, Switzerland, Syrian Arab Republic,
Tajikistan, Togo, Tunisia, Turkey, Uganda, Ukraine, United Kingdom, United
Republic of Tanzania, Uruguay, Uzbekistan, Venezuela, Viet Nam, Yemen and
Zimbabwe.

249 Palestine and the Holy See

250 Agency for Cultural and Technical Co-operation, Commonwealth Secretariat,
Council of Europe, Inter-American Development Bank, Latin Union, League of
Arab States, Organization of African Unity and Organization of American States

251 Mr. Alexandre Kouznetsov (Russian Federation)

252 Vice-chairpersons: Canada, Democratic Republic of the Congo, Egypt and Malay-
sia. Rapporteur: Venezuela
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of Procedure?®, the meeting established a Drafting Committee
consisting of representatives of several countries?.

The meeting was opened by the Director-General of UNESCO who,
welcoming the participants and observers, delivered an address
in which he recalled the events organized in preparation of the
International Consultation?®, the Preamble to the Charter of the
United Nations?*, the Agenda for Peace elaborated by Mr. Boutros
Boutros-Ghali®” and the transdisciplinary project of Culture of
Peace®s.

He then introduced the Draft Declaration on the Human Right to
Peace as the Foundation of the Culture of Peace, in which he outlined
the legal basis of the human right to peace®® and its linkage with
the Culture of Peace®®. In addition, he proclaimed in the draft
Declaration that “the right of every human being to peace constitutes

253 Doc. SHS-98/CONF.201/2

254 Belarus, Bulgaria, Dominican Republic, France, Germany, Iran (Islamic Republic
of), Japan, Malawi, Morocco, Senegal, Syrian Arab Republic and Uruguay.

255 Meeting held in Las Palmas (February 1997) and Oslo (June 1997)

256 Preamble, paragraph 1: “We the Peoples of the United Nations determined to
save succeeding generations from the scourge of war, which twice in our lifetime
has brought untold sorrow to mankind ...”

257 An agenda for peace: preventive diplomacy, peacemaking and peace-keeping, Re-
port of the Secretary-General, Doc. A/47/277, S/24111, 17 June 1992

258 Doc. 28 C/Resolution 5.3, 1995

259 Charter of the United Nations, Preamble: the peoples of the United Nations
are determined “to practise tolerance and live together in peace with one another
as good neighbours” and Art. 1: the first purpose of the United Nations is the
maintenance of international peace and security; Art. 1 of the UNESCO Char-
ter: the purpose of the Organization is to contribute to peace and security among
nations through education, science, culture and communication; Preamble to
the Universal Declaration of Human Rights: “the recognition of the inherent
dignity and the equal and inalienable rights of all members of the human family
is the foundation of freedom, justice and peace in the world”; Declaration on the
Preparation of Societies for Life in Peace (15 December 1978) and the Dec-
laration on the Right of Peoples to Peace (12 November 1984), both adopted
by the General Assembly of the United Nations

260 Doc. UNGA resolution 50/173 of 22 December 1995, entitled “United Nations
Decade for Human Rights Education: towards a culture of peace”; Dec-
laration adopted by the General Conference of UNESCO at its 29th session on
“The Responsibilities of the Present Generations Towards Future Gen-
erations”; UNGA, “International Year for the Culture of Peace” (year 2000),
20 November 1997.
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the foundation of the culture of peace”?%! and also that “violence in all
its forms is intrinsically incompatible with the right of every human
being to peace; since inequalities, exclusion and poverty are liable to
lead to violations of international peace and internal peace ...”%%2,

In his opening remarks, the Director-General also stated that “the
main aim of the Consultation was to seek, in a spirit of consensus,
general agreement with a view to recognition of the human right
to peace as the foundation of the culture of peace, so that UNESCO
might make a major contribution to the fiftieth anniversary of the
Universal Declaration of Human Rights”2%3,

Afterwards, the Representative of the United Nations read out a
message sent to the International Consultation by the Secretary-
General of the United Nations. In his message, Mr. Kofi Annan stated
that “respect for human rights is the best guarantee of peace and
the establishment of a durable peace is a condition of the respect for
human rights” and also that “the struggle for peace is the struggle for
human rights and the struggle for human rights is the struggle for
peace”. Finally, he showed his honor to witness the emergence of the
“right to live in peace” as a fundamental human right?¢4.

During the general debate, Member States were unanimous regarding
the existence of an indivisible link between all human rights and
peace?® and also recognized that the Draft Declaration to be prepared
would primarily be an ethical document designed to proclaim
principles?®. In addition, for a large number of speakers a declaration

261 Art. 2, in Report by the Director-General on the results of the international con-
sultation of governmental experts on the human right to peace, Doc. 154 EX/40,
17 April 1998, Annex II, p. 11-13

262 Art. 4 in Report by the Director-General on the results of the international con-
sultation of governmental experts on the human right to peace, op. cit, note 261,
Annex II, p. 11-13

263 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph 4,

264 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, Annex IV, p.
18-19

265 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
12, p. 8-9

266 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
16, p. 9-10
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on the human right to peace would form the very basis of a culture of
peace. Moreover, some Member States stressed that the human right
to peace is already mentioned in several international instruments,
and saw there a process similar to that which had been initiated in
the case of the right to development?®”.

However, a number of Member States expressed doubts and
reservations concerning the relevance of defining peace as a human
right, its content and scope and UNESCO’s competence to draw
up a standard-setting instrument on that subject?%®. In particular,
Luxembourg on behalf of the EU, said that they cannot support
the draft declaration on the Human Right to Peace, which is made
ineffective by certain aspects and therefore needs more work.
Afterwards, Austria stated that no one can doubt their commitment to
a culture of peace which has given a renaissance to UNESCO thanks
to the actions of the Director-General. But the idea of the Human
Right to Peace undermines the idea of human rights. It cannot be
enforced - who will enforce the Human Right to Peace?-. In accordance
with Denmark, the Declaration confounds human rights and peace
which should be addressed separately. For France, the Human Right
to Peace indicates that peace is a precondition for human rights, a
position that would weaken human rights. Japan added that the new
proposal should be considered by the UNGA and SC. Afterward, Italy
said that it is not advisable to invent new human rights while existing
rights are not being respected. The Netherlands and Switzerland
also stated that the right to peace cannot be a cause but a result -
one could not deny fundamental rights in the name of the right to
peace. Australia added that the time they had spent on this issue is
distracting them from the real issues of the culture of peace?®.

In his final address the Rapporteur drew attention to the complexity
of the subject examined and outlined the three main positions of the
participants regarding the question of the right to peace: those who
thought that it should be fully established as a human right; those

267 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
13,p. 9

268 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
14, p. 9

269 See in http://www.culture-of-peace.info/annexes/commissionV/summary.html
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who believed that it should be recognized as a moral right; and those
for whom peace was not a human right, but an aspiration of human
beings. However, he pointed out that “all the participants had agreed
on the fact that a lasting peace could only exist in a situation where
human rights were respected and on the existence of an indivisible
link between human rights and peace”?™.

Afterwards, the Director-General of UNESCO stated that “the meeting
represented an important stage in the task of constructing peace and
that a thorough study of its fruitful debates and conclusions would
provide him with the essential ideas required for planning the next
stages in the process”?"!.

270 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
21, p. 10

271 Report by the Director-General on the results of the international consultation of
governmental experts on the human right to peace, op. cit, note 261, paragraph
23, p. 10
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2. United Nations
2.1. Introduction

After the collapse of the USSR, Cuba decided to reinvigorate the
traditional notion of the right of peoples to peace within the United
Nations system in the understanding that the right to peace is
principally devoted to the relationship among countries and the
condemnation of war.

Unlike the new constitutions approved in both the Russian Federation
and the former East bloc, the Constitution of the Republic of Cuba
continued recognizing in its Preamble the socio-political ideas of
Marx, Engels, and Lenin and outlined that all the regimes of the
exploitation of man by man cause the humiliation of the exploited
and the degradation of the human nature of the exploiters and that
only under socialism and communism man could free from all forms
of exploitation —slavery, servitude and capitalism—.

Inspired in the notion of peaceful coexistence, article 12 declares
that Cuba adopts anti-imperialist and internationalist principles,
and consequently, ratifies its aspiration for a worthy, true, and valid
peace for all States, large and small, weak and powerful, based on
the respect for the independence and sovereignty of peoples and the
right to self-determination. Also it reaffirms the “... principles of
equality of rights, free determination of peoples, territorial integrity,
independence of States, international cooperation for mutual and
equitable benefit and interest, peaceful settlement of controversies,
marked by equality and respect, and the other principles proclaimed
in the United Nations Charter and in other international treaties to
which Cuba is a party”.

Like article 38 of the 1977 USSR Constitution, which recognized the
right of asylum to foreigners persecuted for defending the interests
of the working people and the cause of peace, article 13 of the Cuban
Constitution “grants asylum to those persecuted for their ideals
or struggles for democratic rights against imperialism, fascism,
colonialism and neo-colonialism; against discrimination and racism,;
for national liberation; for the rights and demands of the workers,
peasants, and students; for their progressive political, scientific,
artistic, and literary activities; and for socialism and peace”.
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Although the USSR was dissolved on 26 December 1991, some ideas
and principles based on the Marxist conception of peace keep still
alive in the United Nations. In fact, the Non-Aligned Movement
(NAM), which represents nearly two-thirds of the United Nations’
members, based its action on the following principles: the mutual
respect for each other’s territorial integrity and sovereignty; mutual
non-aggression; mutual non-interference in domestic affairs; equality
and mutual benefit and peaceful co-existence.

In this context, the traditional construction of the right to peace,
which was and 1s actually supported by the whole NAM, emphasizes
that ensuring the exercise of this right and its promotion demands
that the policies of States be directed towards the elimination of the
threat of war, the renunciation of the use or threat of use of force in
international relations and the settlement of international disputes
by peaceful means on the basis of the Charter of the United Nations.

This conception is rooted in Marxism, which holds that just peace is
not founded on aggression, but in the full respect of the independent
development and interests of all countries. According to some thinkers,
communism could best be developed in conditions of peace, but that
was incapable of eliminating the unavoidability of wars, since these
arise from the essential nature of the imperialist system.

2.2. Commission on Human Rights

From 2001 to 2003 the Commission on Human Rights (CHR) adopted
two resolutions entitled “promotion of the right of peoples to peace”®™.
In particular, at the 78th meeting, Mr. Rodolfo Reyes, representative
of Cuba, introduced draft resolution E/CN.4/2001/L.95, sponsored
by several countries?” and said that the text aimed to consolidate
and promote the international community’s conviction that “life
without war serve(d) as the primary international prerequisite for
the material well-being, development and progress of countries, and
for the full implementation of the rights and fundamental freedoms

272 Commission on Human Rights resolution 2001/69, 25 April 2001 and resolution
2002/71, 25 April 2002

273 Algeria, Angola, Burundi, Cuba, the Democratic People’s Republic of Korea, the
Democratic Republic of the Congo, Ghana, Haiti, the Libyan Arab Jamahiriya,
the Republic of the Congo, Rwanda, the Sudan and Togo. Kenya, Madagascar,
Panama, Tunisia and Yemen subsequently joined the sponsors.
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proclaimed by the United Nations”, as enshrined in the Declaration on
the Right of Peoples to Peace. He added that following extensive open-
ended consultations, a significant part of the text and the original
title (“human rights and disarmament”) had been modified to ensure
that the draft resolution would be widely acceptable®™.

Inthe explanation of vote before the vote, Mr. Noirfalise, representative
of Belgium, speaking in explanation of the position of the European
Union (hereinafter, EU) and its associated countries?”, said that some
of the issues raised in the draft resolution were better dealt with in
other forums. International Peace and Security were essential for the
realization of all human rights, including the right to development,
but military spending continued to be high. There was therefore a
need for Governments to set priorities in favour of development and
the promotion and protection of human rights. He added that the
draft resolution dealt only with the relationship between States and
not with the relationship between a State and its citizens, which was
the Commission’s core mandate. Moreover, the Declaration on the
Right of Peoples to Peace had not been agreed to by consensus. The
Union was also uncomfortable with the idea that there was a right to
peace, which was not established in any international human rights
instrument?7®,

Ms. Gervais-Vidricaire, representative of Canada, speaking also on
behalf of Norway, said that neither delegation had supported the
Declaration on the Right of Peoples to Peace (which had been approved
by the UNGA in 1984 by 92 votes to none, with 34 abstentions). Both
delegations maintained their concerns regarding the concept of the
“right to peace”, including the content of such a right and the specific
obligations of States. The draft resolution dealt with matters more
appropriately addressed in other forums, such as the UNGA, SC and

274 Doc. E/CN.4/2001/SR.78, Summary record of the 78™" session, 1 May 2001, p. 20-
21

275 Members of the European Union that are members of the Commission - France,
Germany, Italy, Portugal, Spain and the United Kingdom of Great Britain and
Northern Ireland; the associated countries that are members of the Commission
- the Czech Republic, Latvia, Poland and Romania - aligned themselves with the
statement),

276 Doc. E/CN.4/2001/SR.78, Summary record of the 78" session, 1 May 2001, p. 23-
24
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Conference on Disarmament. She thus urged the members of the
Commission to oppose the draft resolution”.

Mr. Moose, representative of the United States, said that his delegation
was deeply concerned that the draft resolution dealt largely with
disarmament and relations between States, issues which were more
appropriately addressed in the First Committee of the UNGA and
other forums. The Commission should avoid politicization?7s.

At the request of the representative of Belgium, a roll-call vote was
taken on the draft resolution, which was adopted by 29 votes?™ to
1628 with 7 abstentions?®.

In explanation of vote after the vote, Ms. Kunadi, representative of
India, said that, although the text contained agreed-upon language
from various international instruments and although her delegation
noted in particular the second preambular paragraph and paragraph
4, 1t did not consider the Commission to be the appropriate forum for
examining disarmament issues?®2.

Afterwards, Ms. Ruiz de Angulo, representative of Costa Rica, said
that she did not agree with the preceding speaker. The Commission
was indeed the appropriate forum to address such issues, since
disarmament was crucial to the protection of human rights. The
draft resolution complemented other resolutions adopted by the
Commission with the aim of promoting a culture of peace. Costa Rica
possessed no army, having opted to devote its national resources to
education and development?®3,

Afterwards, at the 56" meeting of the Commission, the representative
of Cuba introduced draft resolution E/CN.4/2002/1.90, sponsored by

277 Doc. E/CN.4/2001/SR.78, op. cit., note 274, p. 25

278 Doc. E/CN.4/2001/SR.78, op. cit., note 274, p. 26

279 Algeria, Burundi, China, Costa Rica, Cuba, Democratic Republic of the Congo,
Ecuador, Indonesia, Kenya, Libyan Arab Jamahiriya, Madagascar, Malaysia,
Mauritius, Mexico, Niger, Nigeria, Pakistan, Peru, Qatar, Russian Federation,
Saudi Arabia, South Africa, Swaziland, Syrian Arab Republic, Thailand, Uru-
guay, Venezuela, Viet Nam, Zambia.

280 Belgium, Canada, Czech Republic, France, Germany, Italy, Japan, Latvia, Nor-
way, Poland, Portugal, Republic of Korea, Romania, Spain, United Kingdom of
Great Britain and Northern Ireland, United States of America.

281 Argentina, Brazil, Cameroon, Colombia, Guatemala, India, Senegal.

282 Doc. E/CN.4/2002/SR.56, Summary record of the 56% session, 1 May 2001, p. 30

283 Doc. E/CN.4/2001/SR.56, op. cit, note 282, p. 31
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several countries by saying that the absence of war is the primary
international prerequisite for the material well-being, development
and progress of countries, and for the full implementation of the rights
and fundamental human freedoms, and in particular the right to life.
To ensure the exercise of the right of peoples to peace the policies of
States should be directed towards the elimination of the threat of war,
the renunciation of the use or threat of use of force in international
relations, the settlement of international disputes by peaceful means,
the respect of the principle of territorial integrity and the respect
of independence of States on the basis of the Charter of the United
Nations. In addition, the international community should do their
utmost to achieve general and complete disarmament under effective
international control, as well as to ensure that the resources released
by effective disarmament measures are used for comprehensive
development, in particular that of the developing countries?s.

In the explanation of vote before the vote, Mr. Perez Villanueva y
Tovar, representative of Spain, speaking in explanation of the position
of the EU and its associated countries?®®, said that some of the issues
raised in the draft resolution were better dealt with in other forums.
He added that the draft resolution dealt only with the relationship
between States and not with the relationship between a State and its
citizens, which was the Commission’s core mandate. The Union was
also uncomfortable with the idea that there was a right to peace, which
was not established in any international human rights instrument?,

Ms. Gervais-Vidricaire, representative of Canada, said that her
country rejected the Declaration on the Right of Peoples to Peace.
She maintained their concerns regarding the concept of the “right to
peace”, including the content of such a right and the specific content
of this right. The draft resolution dealt with matters (i.e. peace and
security and disarmament) more appropriately addressed in other
forums?.

284 Doc. E/CN.4/2001/SR.78, Summary record of the 78 session, 9 August 2002, p. 44

285 Members of the European Union that are members of the Commission - France,
Germany, Italy, Portugal, Spain and the United Kingdom of Great Britain and
Northern Ireland; the associated countries that are members of the Commission
- the Czech Republic, Latvia, Poland and Romania - aligned themselves with the
statement),

286 Doc. E/CN.4/2001/SR.78, op. cit, note 284, p. 48

287 Doc. E/CN.4/2001/SR.78, op. cit, note 284, p. 49
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At the request of the representative of Spain, a roll-call vote was
taken on the draft resolution, which was adopted by 33 votes*$ to
152%, with 5 abstentions?®.

Both resolution 2001/69 of 25 April 2001 and resolution 2002/71
of 25 April 2002, adopted by the CHR, referred to several topics of
human rights, namely: firstly, Art. 28 of the UDHR, which states
that “everyone is entitled to a social and international order in
which the rights and freedoms set forth in the UDHR can be fully
realized” (Preamble); secondly, “life without war is the primary
international prerequisite for the material well-being, development
and progress of countries, and for the full implementation of the
rights and fundamental human freedoms” (Preamble) and thirdly, the
encouragement to avoid “the resurgence of a new arms race, bearing
in mind all the resulting predictable consequences for global peace
and security, for development and for the full realization of all human
rights” (Paragraph 7 and 8).

In general terms, the latter resolutions have basically elaborated
in their Preambles the fundamental principles of international law
set forth in Art. 2 of the Charter of the United Nations, namely:
sovereignty, territorial integrity and political independence of States
and non-intervention. In addition, these two resolutions have stressed
the importance of promoting the right of self-determination of peoples,
the relationship between disarmament and development and a life
without war as primary international prerequisites for the material
well-being, development and progress of countries.

In the operative sections of these resolutions the CHR has elaborated
the concept of th